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Note: The following rule is being subnmitted for publication
in the Federal Register. \Wile EPA has taken steps to ensure
the accuracy of this Internet version of the rule, it is not
the official version. Upon publication in the Federa
Regi ster, the official version will be avail able at
http://ww. access. gpo. gov/ su_docs/ aces140. htmi . Wen using
this site, note that “text” files may be inconpl ete because
they do not include graphics. Instead, select “Adobe
Portabl e Docunent” or “.pdf” files.
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Proposed Cui delines for Best Available Retrofit Technol ogy
(BART) Determ nations Under the Regional Haze Regul ations
AGENCY: Environnmental Protection Agency (EPA).
ACTI ON:  Proposed rule.
SUMVARY: The purpose of this proposal is to request comrent
on EPA' s proposed guidelines for inplenentation of the best
avai l able retrofit technol ogy (BART) requirenments under the
regi onal haze rule which was published on July 1, 1999 (64
FR 35714). W propose to add the guidelines as appendi x Y
to 40 CFR part 51. W propose to add regul atory text

requiring that these guidelines be used for addressi ng BART



determ nations under the regional haze rule. 1In addition,
we are proposing one revision to guidelines issued in 1980
for facilities contributing to “reasonably attributable”
visibility inpairnent.

DATES: W are requesting witten coments by [Insert date

60 days from date of publication of this proposed rule].

The EPA intends to hold two public hearings on this proposed
rule in the cities of Chicago and Washington, DC. W wi ||

I ssue a notice within a nonth of the date of publication of
this proposed rule to provide specific information on the
date, location, and tinme for each of the public hearings.
ADDRESSES: Information related to the BART guidelines is
avai l abl e for inspection at the Air and Radi ati on Docket and
I nformati on Center, docket nunber A-2000-28. The docket is
| ocated at the U.S. Environnental Protection Agency, 401 M
Street, SW Room M 1500, Washi ngton, DC 20460, tel ephone
(202) 260-7548. The docket is available for public

i nspection and copyi ng between 8:00 a.m and 5:30 p.m,
Monday t hrough Friday, excluding |egal holidays. A
reasonabl e fee may be charged for copying.

You shoul d submt comments on today’ s proposal and the
materials referenced herein (in duplicate if possible) to
the Air and Radi ati on Docket and Information Center (6102),
Attention: Docket No. A-2000-28, U.S. Environnental

Protection Agency, 1200 Pennsylvani a Avenue, NW Washi ngton,



DC 20460. You may al so submt comments to EPA by el ectronic
mail at the foll ow ng address:

A- and- R- Docket @panai | . epa. gov. El ectronic comrents nust be
subnmitted as an ASCI| file avoiding the use of special
characters and any formof encryption. Al coments and
data in electronic formnust be identified by the docket
nunber [ A-2000-28]. Electronic coments on this proposed
rule also may be filed online at nmany Federal Depository

Li brari es.

FOR FURTHER | NFORMATI ON CONTACT: Tim Smith (tel ephone 919-
541-4718), Mail Drop 15, EPA, Air Quality Strategies and

St andards Division, Research Triangle Park, North Carolina,
27711. Internet address: smth.ti m@pa. gov.

SUPPLEMENTARY | NFORVATI ON: We are providing the public with
the opportunity to conment on EPA' s Proposed BART Cui delines

and the acconpanying regul atory text.
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I. Background on BART Guidelines
A. Commitment in the Preamble to the Regional Haze Rule

The EPA included in the final regional haze rule a
requi renent for BART for certain |arge stationary sources
put in place between 1962 and 1977. W discuss these
requirenents in detail in the preanble to the final rule
(see 64 FR 35737-35743). The regulatory requirenents for
BART are codified in 40 CFR 51.308(e). In the preanble, we
comritted to issuing further guidelines to clarify the
requi renents of the BART provision. The purpose of this
notice is to provide the public with an opportunity to
commrent on the draft guidelines and the acconpanyi ng
regul atory text.
B. Statutory Requirement for BART Guidelines

Section 169A(b) (1) of the Cean Air Act (CAA) requires
EPA to provide guidelines to States on the inplenmentation of
the visibility program Moreover, the |ast sentence of
section 169A(b) states:

In the case of a fossil-fuel fired generating

power pl ant having a capacity in excess of 750
megawatts, the emssion |imtations required under
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t hi s paragraph shall be determ ned pursuant to

gui del i nes, promul gated by the Adm nistrator under

par agraph (1)
W interpret this statutory requirenent as clearly requiring
EPA to publish BART guidelines and to require that States
follow the guidelines in establishing BART em ssion
limtations for power plants with a total capacity exceeding
the 750 negawatt cutoff. The statute is |ess clear
regardi ng whet her the guidelines nust be used for sources
ot her than 750 negawatt power plants; however, today’s
proposed rule would require States to use the guidelines for
all of the 26 categories. W believe it is reasonabl e that
consi stent, rigorous approaches be used for all BART source
categories. In addition, we believe it is inmportant to
provi de for consistent approaches to identifying the sources
in the remaining categories which are BART-eligible. W
request conmment on whether the regional haze rule shoul d:
(1) require use of the guidelines only for 750 negawatt
utilities, with the guidelines applying as guidance for the
remai ni ng categories, or (2)require use of the guidelines
for all of the affected source categories.
II. Proposed Amendments to Part 51

W propose:
(1) BART guidelines, to be added as appendix Y to 40

CFR part 51,



(2) regulatory text, to be added as sub-paragraph
51.308(e)(1)(C, requiring the use of the guidelines.

Overview of Proposed Appendix Y. W discuss the
foll ow ng general topics in appendix Y, which are organi zed
into the foll ow ng sections:

- Introduction. Section | provides an overview of the

BART requirenment in the regional haze rule and in the
CAA, and an overvi ew of the guidelines.

— ldentification of BART-eliqgible sources. Section I

IS a step-by-step process for identifying BART-eligible
sour ces.

— ldentification of sources subject to BART. Sources

“subject to BART” are those BART-eligible sources which
“emit a pollutant which may reasonably be antici pated
to cause or contribute to any inpairment of visibility
in any Class | area.” We di scuss consi derations for

i dentifying sources subject to BART in section Il of

t he proposed appendi x Y.

— Engineering analysis. For each source subject to

BART, the next step is to conduct an engi neering

anal ysis of em ssions control alternatives. This step
requires the identification of available, technically
feasible, retrofit technol ogies, and for each

technol ogy identified, analysis of the cost of



conpliance, and the energy and non-air quality
environnmental inpacts, taking into account the
remai ni ng useful life and existing control technol ogy
present at the source. For each source, a “best system
of continuous em ssion reduction” is selected based
upon this engineering analysis. Quidelines for the

engi neering analysis are described in section IV of the
proposed appendi x Y.

— Cunul ative air quality analysis. The rule requires a

cunul ative analysis of the degree of visibility

i mprovenent that woul d be achieved in each Class | area
as a result of the em ssions reductions achievable from
all sources subject to BART. The establishnment of BART
emssion limts nust take into account the cunul ative

i npact overall fromthe em ssions reductions from al

of the source-specific “best technol ogies” identified
in the engineering analysis. Considerations for this
curmul ative air quality analysis are discussed in

section V.

- Emission limts. Considering the engineering

anal ysis and the cumul ative air quality analysis,

St ates nust establish enforceable limts, including a
deadline for conpliance, for each source subject to
BART. Considerations related to these limts and
deadl i nes are discussed in section VI.
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- Trading programalternative. General guidance on how

to devel op an em ssions trading programalternative to

BART is contained in section VII of the gui dance.

(Note that nore conprehensive gui dance for enission

trading prograns generally is described in Section

Vi) .

Regulatory Text. The proposed regulatory text would
require that States follow the guidelines for all BART
determ nations required under the regional haze rule. W
request public comment on all provisions of the guidelines
and on the acconpanyi ng regul atory text.

IITI. Revision to 1980 BART Guidelines for “Reasonably
Attributable” Visibility Impairment

As noted above, the primary purpose of today’ s proposed
rule is to provide BART guidelines for the regional haze
program In addition, however, we are nmaking limted
revisions to | ongstandi ng guidelines for BART under the 1980
visibility regulations for |ocalized visibility inpairnent
that is “reasonably attributable” to one or a few sources.?
The visibility regulations require that States nmust use a

1980 gui del i nes docunent when conducti ng BART anal yses for

1 U S. Environnental Protection Agency, Quidelines for
Determ ning Best Available Retrofit Technol ogy for Coal -
fired Power Plants and Other Existing Stationary Facilities,
EPA- 450/ 3- 80- 009b, O fice of Air Quality Pl anning and
St andards, Research Triangle Park, N C, Novenber 1980 (1980
BART Cui del i nes).




certain power plants for reasonably attributable visibility
i mpairment. The regulatory text for this requirenent is
found in 40 CFR 51.302(c)(4)(iii), as follows:

(ii1) BART nmust be determ ned for fossil-fuel fired

generating plants having a total generating capacity in

excess of 750 negawatts pursuant to “Cuidelines for

Det erm ni ng Best Available Retrofit Technol ogy for

Coal -fired Power Plants and Ot her Existing Stationary

Facilities” (1980), which is incorporated by reference,

excl usive of appendi x E, which was published in the

Federal Register on February 6, 1980 (45 FR 8210). It

I's EPA publication No. 450/3-80-009b and is for sale

fromthe U S. Departnent of Conmerce, National

Techni cal Information Service, 5285 Port Royal Road,

Springfield, Virginia 22161. It is also available for

I nspection at the O fice of the Federal Register

I nformation Center, 800 North Capitol NW, suite 700,

Washi ngt on, DC.

Whil e the anal ytical process set forth in these
guidelines is still generally acceptable for conducting BART
anal yses for “reasonably attributable” visibility
I npai rment, there are statenents in the 1980 BART Gui del i nes
that could be read to indicate that the new source
performance standards (NSPS) may be considered to represent
t he maxi num achi evabl e control for existing sources. Wile
this may have been the case in 1980 (e.g., the NSPS for
sul fur dioxide (SO) fromboilers had been recently issued
in June 1979), the maxi num achi evable control |evels for
recent plant retrofits have exceeded NSPS | evels. Thus, in
order to ensure that there is no confusion regarding how the

1980 gui delines should be interpreted, EPA has included the



follow ng discussion in today’s action and proposes limted
clarifying changes to the visibility regul ations.

In various sections of the 1980 gui deline, the
di scussion indicates that the NSPS in 1980 was considered to
general ly represent the nost stringent option these sources
could install as BART (i.e., maxi mum achi evabl e | evel of
control). See, e.g., 1980 BART Cuidelines at pp. 8, 11 and
21. For exanple, a flowhart in the 1980 gui deli nes
indicates that if States establish a BART em ssion
[imtation equivalent to NSPS for the source, then the State
woul d not need to conduct a full-blow analysis of control
alternatives. See, 1980 BART Cuidelines at p. 8.
Simlarly, the visibility analysis described in the
gui del i ne assunes as a starting point the |l evel of controls
currently achieved by the NSPS. See, 1980 Cuideline at p.
11. In the 20-year period since these guidelines were
devel oped, there have been advances in SO, control
technol ogi es that have significantly increased the |evel of
control that is feasible, while costs per ton of SO
controll ed have declined. This is denonstrated by a nunber
of recent retrofits or binding agreenents to retrofit coal -
fired power plants in the western United States. These
pl ants include: Hayden (CO, Navajo (AZ), Centralia (W),
and Mohave (NV). These cases have shown that contro
options exist which can achieve a significantly greater
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degree of control than the 70 percent mnimum required by
the NSPS for power plants emtting SO at |ess than 0.60
| b/mllion Btu heat input. These retrofits have achieved,
or are expected to achieve, annual SO, reductions in the 85
to 90 percent range. Additionally, an EPA report? published
I n October 2000 shows that the SO, renpbval for flue gas
desul furization systens installed in the 1990s is commonly
90 percent or nore for both wet and dry scrubbers, well
above the m ninmum 70 percent control required by the 1979
NSPS. 3

G ven the advances in control technol ogy that have
occurred over the past 20 years, we believe that it should
be made cl ear that the BART anal yses for reasonably
attributable visibility inpairnment should not be based on an
assunption that the NSPS | evel of control represents the
maxi mrum achi evabl e I evel of control. Wile it is possible
that a detailed analysis of the BART factors could result in
the selection of a NSPS | evel of control, we believe that

States should only reach this concl usion based upon an

2 U.S. Environnmental Protection Agency, Controlling SO
Em ssions: A Review of Technol ogi es, EPA-600/ R-00-093,
O fice of Research and Devel opnent, National Ri sk Managenent
Research Laboratory, Research Triangle Park, NC, Cctober
2000, pp 32-34.

® Note also that part Il of the 1980 BART gui del i nes
i ncludes an analyis of 90 percent control for three power
pl ants burning | ow sul fur coal
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anal ysis of the full range of control options, including
those nore stringent than a NSPS | evel of control. In sum
all “reasonably attributable” BART anal yses shoul d consi der
control levels nore stringent than NSPS, including nmaxi mum
achi evabl e Il evels, and evaluate themin |ight of the
statutory factors.

IV. Administrative Requirements

I n preparing any proposed rule, EPA nust neet the
adm ni strative requirenents contained in a nunber of
statutes and executive orders. 1In this section of the
preanbl e, we di scuss how today’ s regul atory proposal for
BART gui del i nes addresses these adm nistrative requirenents.
A. Regulatory Planning and Review by the Office of
Management and Budget (OMB) (Executive Order 12866)

Under Executive Order 12866 (58 FR 51735, Cctober 4,
1993) the Agency nust determ ne whether the regulatory
action is “significant” and, therefore, subject to OVB
review and the requirenents of the Executive Order. The
Order defines “significant regulatory action” as one that is
likely to result in a rule that may:

(1) have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the

econony, a sector of the econony, productivity, conpetition,

12



j obs, the environnent, public health or safety, or State,
| ocal, or tribal governnents or communities;

(2) create a serious inconsistency or otherw se
interfere with an action taken or planned by anot her agency;

(3) materially alter the budgetary inpacts of
entitlements, grants, user fees, or |oan prograns or the
rights and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out of
| egal mandates, the President’s priorities, or the
principles set forth in the Executive Order

Pursuant to the terns of Executive Order 12866, it has
been determned that this rule is a “significant regul atory
action” and EPA has submitted it to OVMB for review. The
drafts of rules submtted to OVB, the docunents acconpanyi ng
such drafts, witten coments thereon, witten responses by
EPA, and identification of the changes nmade in response to
OMB suggestions or reconmendations are available for public
i nspection at EPA's Air and Radi ati on Docket and Information
Cent er (Docket Number A-2000-28).

Because today’'s guidelines clarify, and do not change,
the existing rule requirements of the regional haze rule,
t he guidelines do not have any effect on the Regul atory
| npact Analysis (RIA) that was previously prepared for the
regi onal haze rule. This RIAis available in the docket for
the regional haze rule (A-95-38). As part of the anal yses

13



included in this RIA, we provided an estimte of the
potential cost of control to BART sources that is an average
of the costs associated wth the | east stringent
illustrative progress goal (1.0 deciview reduction over a
15-year period) and the nost stringent illustrative progress
goal (10 percent deciview reduction over a 10-year period).
The annual cost of control to BART sources associated with
the final Regional Haze rul emaking in 2015, the year for
whi ch inpacts are projected, is $72 mllion (1990 dollars).
This estimate of the control costs for BART sources for
the year 2015 was cal culated after taking into account a
regul atory baseline projection for the year 2015. The
baseline for these cal cul ations included control neasures
estimated to be needed for partial attainnment of the PM and
ozone NAAQS issued in 1997. These baseline estimtes were
contained in an analysis prepared for the RIA for the PM and
ozone NAAQS, and are summarized in the RIA for the regional
haze rulemaking. As a result, in this RIA we cal cul ated
relatively small inpacts for BART, in part because the
baseline for the analysis assuned a substantial degree of
em ssions control for BART-eligible sources in response to
the national anmbient air quality standards (NAAQS) for PM ..
These NAAQS are currently under review by the Suprene
Court, and we expect the court to reach a decision before we

take final action on today’s proposed rule. Follow ng

14



Suprene Court action on the PM s NAAQS case, we will re-
exam ne, and if necessary, revisit and republish for
comment, the RI A before any final rule is published.

The EPA provided a benefits analysis of the em ssions
reducti ons associated with the four illustrative progress
goals in the RIA for the final rul emaking. This benefits
analysis is also increnmental to partial attai nment of the PM
and ozone NAAQS issued in 1997. W did not, however,
include a benefits analysis for the reductions fromcontrols
specific to the potentially affected BART sources. For nore
information on the benefit analysis for the final Regional
Haze rul emaki ng, please refer to the RRAin the public

docket for the regional haze rule (Docket A-95-38).
B. Regulatory Flexibility Act

The EPA has determined that it is not necessary to
prepare a regulatory flexibility analysis in connection with
this proposed rule. The EPA has also deternmned that this
proposed rul e woul d not have a significant inpact on a
substantial number of small entities because the rule would
not establish requirenents applicable to snall entities.

The Regul atory Flexibility Act (5 U.S.C. $§ 601 et

seq.) (RFA), as anended by the Small Busi ness Regul atory
Enf or cenent Fairness Act (Pub. L. No.104-121) (SBREFA),
provi des t hat whenever an agency is required to publish a

general notice of proposed rul emaking, it nmust prepare and
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make available an initial regulatory flexibility analysis,
unless it certifies that the proposed rule, if promulgated,
will not have "a significant econom c inpact on a
substantial nunber of small entities.” 5 U S.C. § 605(b).
Courts have interpreted the RFA to require a regul atory
flexibility analysis only when snmall entities will be
subject to the requirenents of the rule. See Motor and
Equip. Mfrs. Ass'n v. Nichols, 142 F.3d 449 (D.C. Gr.
1998); United Distribution Cos. v. FERC, 88 F.3d 1105, 1170
(D.C. Gr. 1996); Mid-Tex Elec. Co-op, Inc. v. FERC, 773
F.2d 327, 342 (D.C. Cr. 1985) (agency's certification need
only consider the rule's inpact on entities subject to the
rul e).

Simlar to the discussion in the proposed and fina
regi onal haze rules, the proposed BART gui delines woul d not
establish requirenents applicable to small entities. The
proposed rule would apply to States, not to small entities.
The BART requirenents in the regional haze rule require BART
determinations for a select list of nmajor stationary sources
defined by section 169A(g)(7) of the CAA. However, as noted
in the proposed and final regional haze rules, the State’s
determ nation of BART for regional haze involves sone State
di scretion in considering a nunber of factors set forth in

section 169A(g)(2), including the costs of conpliance.
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Further, the final regional haze rule allows States to adopt
alternative neasures in lieu of requiring the installation
and operation of BART at these mmjor stationary sources. As
a result, the potential consequences of the BART provisions
of the regional haze rule (as clarified in today s proposed
gui del ines) at specific sources are specul ative. Any
requirenents for BART will be established by State
rul emeki ngs. The States woul d accordi ngly exercise
substantial intervening discretion in inplenenting the BART
requi renents of the regional haze rule and today’ s proposed
guidelines. In addition, we note that nobst sources
potentially affected by the BART requirenents in section
169A of the CAA are large industrial plants. O these, we
woul d expect few, if any, to be considered small entities.
W request comrent on issues regarding small entities that
States m ght encounter when inplenmenting the BART provision.

For today’ s proposed BART guidelines, EPA certifies
that the guidelines and acconpanying regul atory text would
not have a significant inpact on a substantial nunber of
smal | entities.
C. Paperwork Reduction Act —- Impact on Reporting
Requirements

The information collection requirenents in today’s

proposal clarify, but do not nodify, the information
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collection requirements for BART. Reporting requirenents
related to BART requirenments were included in an Information
Col | ecti on Request docunent that was prepared by EPA (ICR
No. 1813.02) and a copy nay be obtained from Sandy Farner,
by mail at OPPE Regulatory Information Division, U S. EPA
(2822) 1200 Pennsyl vani a Avenue, NW Washi ngton, DC 20460,

by emai|l at farner.sandy@pa.qgov, or by calling (202) 260-

2740. A copy may al so be downl oaded off the Internet at

http://ww. epa.gov/icr. The information requirenents are

not effective until OVB approves them

Burden neans the total tinme, effort, or financial
resources expended by persons to generate, maintain, retain,
or disclose or provide information to or for a Federal
agency. This includes the tine needed to review
i nstructions; develop, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
validating, and verifying information, processing and
mai ntai ning information, and disclosing and providing
i nformation; adjust the existing ways to conply with any
previ ously applicable instructions and requirenments; train
personnel to be able to respond to a coll ection of
informati on; search data sources; conplete and review the
collection of information; and transmt or otherw se

di scl ose the infornmation.
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An agency may not conduct or sponsor, and a person is
not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.
The OMB control nunbers for EPA's regulations are listed in
40 CFR part 9 and 48 CFR chapter 15.

D. Unfunded Mandates Reform Act

Title Il of the Unfunded Mandates Reform Act of 1995
(P.L. 104-4)(UVRA), establishes requirenents for Federal
agencies to assess the effects of their regulatory actions
on State, local, and tribal governnents and the private
sector. Under section 202 of the UWRA, 2 U S. C 1532, EPA
generally nust prepare a witten statenment, including a
cost-benefit analysis, for any proposed or final rule that
“includes any Federal mandate that may result in the
expenditure by State, local, and tribal governnents, in the
aggregate, or by the private sector, of $100, 000,000 or nore

in any one year.” A “Federal mandate” is defined under
section 421(6), 2 U S.C. 658(6), to include a “Federal
i ntergovernnmental nmandate” and a “Federal private sector
mandate.” A “Federal intergovernnental mandate,” in turn
is defined to include a regulation that “would i npose an
enforceabl e duty upon State, local, or tribal governnents,”
section 421(5)(A) (i), 2 U S.C. 658(5 (A (i), except for,

anong other things, a duty that is “a condition of Federal

19



assi stance,” section 421(5) (A (i)(l). A “Federal private
sector mandate” includes a regulation that “would i npose an

enforceabl e duty upon the private sector,” with certain
exceptions, section 421(7)(A), 2 U. S.C. 658(7)(A.

Bef ore promul gating an EPA rule for which a witten
statenment is needed under section 202 of the UVRA, section
205, 2 U.S.C. 1535, of the UWRA generally requires EPA to
identify and consi der a reasonabl e nunber of regul atory
alternatives and adopt the |east costly, npbst cost-
effective, or |east burdensonme alternative that achieves the
obj ectives of the rule.

By proposing to rel ease BART guidelines and to require
their use for large utility boilers, EPA is not directly
establishing any regul atory requirenments that my
significantly or uniquely affect snmall governnents,
including tribal governnents. Thus, EPA is not obligated to
devel op under section 203 of the UVRA a small governnent
agency pl an.

Further, EPA carried out consultations with the
governnmental entities affected by this rule in a manner
consistent with the intergovernnental consultation
provi sions of section 204 of the UWVRA

The EPA al so believes that because today’s proposal
provides States with substantial flexibility, the proposed
rule neets the UVRA requirenent in section 205 to select the
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| east costly and burdensone alternative in light of the
statutory mandate for BART. The proposed rul e provides
States with the flexibility to establish BART based on
certain criteria, one of which is the costs of conpliance.
The proposed rule also provides States with the flexibility
to adopt alternatives, such as an em ssions tradi ng program
inlieu of requiring BART. The BART guidelines therefore,

i nherently provides for adoption of the |east costly, nost
cost-effective, or |east-burdensone alternative that

achi eves the objective of the rule.

The EPA is not reaching a final conclusion as to the
applicability of the requirements of UVRA to this rul emaking
action. It is questionable whether a requirenent to submt
a State Inplenmentation Plan (SIP) revision constitutes a
Federal mandate. The obligation for a State to revise its
SIP that arises out of sections 110(a), 169A and 169B of the
CAA is not legally enforceable by a court of |aw and, at
nost, is a condition for continued recei pt of highway funds.
Therefore, it is possible to view an action requiring such a
submittal as not creating any enforceable duty within the
meani ng of section 421(5)(A) (i) of UVMRA (2 U.S.C. 658
(5) (A) (i)). Even if it did, the duty could be viewed as
falling within the exception for a condition of Federal

assi stance under section 421(5) (A (i)(1) of UWRA (2 U.S.cC.
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658(5) (A) (i) (1)). As noted earlier, however,
not wi t hst andi ng these issues, the discussion in section 2
and the analysis in chapter 8 of the RIA constitutes the
UVRA statenent that would be required by UVRA if its
statutory provisions applied, and EPA has consulted with
governmental entities as would be required by UVRA
Consequently, it is not necessary for EPA to reach a
conclusion as to the applicability of the UVRA requirenents.
E. Environmental Justice -- Executive Order 12898
Executive Order 12898 requires that each Federal agency
make achi eving environnental justice part of its mission by
identifying and addressing, as appropriate,
di sproportionately high and adverse hunman health or
environnmental effects of its programs, policies, and
activities on mnorities and | owincome popul ati ons.
The requirenments of Executive Order 12898 have been
previ ously addressed to the extent practicable in the R A
cited above, particularly in chapters 2 and 9 of the RIA
F. Protection of Children From Environmental Health Risks
and Safety Risks -- Executive Order 13045
Executive Order 13045: “Protection of Children from
Environnental Health R sks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that: (1) is determ ned

to be “economcally significant” as defined under Executive
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Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action neets both criteria, the Agency nust evaluate the
environnmental health or safety effects of the planned rule
on children, and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives considered by the Agency. The EPA
interprets Executive Order 13045 as applying only to those
regul atory actions that are based on health or safety risks,
such that the analysis required under section 5-501 of the
Order has the potential to influence the regulation. The
BART gui delines are not subject to Executive Order 13045
because they do not establish an environnental standard
intended to mtigate health or safety risks.
G. Executive Order 13132: Federalism

Executive Order 13132, entitled Federalism (64 FR
43255, August 10, 1999), requires EPA to devel op an
account abl e process to ensure “meani ngful and tinely input
by State and local officials in the devel opnent of
regul atory policies that have federalisminplications.”
“Policies that have federalisminplications” are defined in
the Executive Order to include regulations that have

“substantial direct effects on the States, on the
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rel ati onshi p between the national governnent and the States,
or on the distribution of power and responsibilities anong
the various | evels of governnent.” Under Section 6 of
Executive Order 13132, EPA may not issue a regulation that
has federalisminplications, that inposes substantial direct
conpliance costs, and that is not required by statute,
unl ess the Federal governnent provides the funds necessary
to pay the direct conpliance costs incurred by State and
| ocal governments, or EPA consults with State and | oca
officials early in the process of devel oping the proposed
regul ation. The EPA also may not issue a regul ation that
has federalisminplications and that preenpts State | aw
unl ess the Agency consults with State and | ocal officials
early in the process of devel oping the proposed regul ation.

The EPA concludes that this rule will not have
substantial federalisminplications, as specified in section
6 of Executive Order 13132 (64 FR 43255, August 10, 1999),
because it will not directly inpose significant new
requi renents on State and | ocal governnents, nor
substantially alter the relationship or the distribution of
power and responsibilities between States and the Federal
gover nnent .

Al t hough EPA has determ ned that section 6 of Executive

Order 13132 does not apply, EPA nonethel ess consulted

24



with a broad range of State and | ocal officials during the
course of developing this proposed rule. These included
contacts with the National Governors Association, National
League of Cities, National Conference of State Legislatures,
U S. Conference of Mayors, National Association of
Counties, Council of State CGovernnments, International
C ty/ County Managenent Associ ation, and National Association
of Towns and Townshi ps.
H. Executive Order 13084: Consultation and Coordination
with Indian Tribal Governments

On Novenber 6, 2000, the President issued Executive
Order 13175 (65 FR 67249) entitled “Consultation and
Coordination with Indian Tribal CGovernnents.” Executive
Order 13175 took effect on January 6, 2001, and revokes
Executive Order 13084 (Tribal Consultation) as of that date.
The EPA devel oped this proposed rule, however, during the
peri od when EO 13084 was in effect; thus, EPA addressed
tribal considerations under EO 13084. The EPA will analyze
and fully conply with the requirenents of EO 13175 before
promul gating the final rule.

Under E. O 13084, EPA may not issue a regul ation that
is not required by statute that significantly or uniquely
affects the comunities of Indian tribal governnents, and

t hat i nposes substantial direct conpliance costs on those
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communities, unless the Federal governnent provides the
funds necessary to pay the direct conpliance costs incurred
by the tribal governnents, or EPA consults with those
governments. |If EPA conplies by consulting, Executive O der
13084 requires EPAto provide to OVB, in a separately
identified section of the preanble to the rule, a
description of the extent of EPA's prior consultation with
representatives of affected tribal governnments, a sumary of
the nature of their concerns, and a statenent supporting the
need to issue the regulation. 1In addition, Executive O der
13084 requires EPA to devel op an effective process
permtting elected officials and other representatives of
I ndi an tribal governments “to provide nmeaningful and tinely
i nput in the devel opnent of regulatory policies on natters
that significantly or uniquely affect their communities.”
Today’ s proposed rul e does not significantly or
uni quely affect the conmunities of Indian tribal
governments. This proposed action does not involve or
i npose any requirenents that directly affect Indian tribes.
Under EPA's tribal authority rule, tribes are not required
to i npl enent CAA prograns but, instead, have the opportunity
to do so. Accordingly, the requirenents of section 3(b) of
Executive Order 13084 do not apply to this rule.

I. National Technology Transfer and Advancement Act
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Section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 (“NTTAA’), Pub. L. No. 104-113,
812(d) (15 U.S.C. 272 note) directs EPA to use voluntary
consensus standards in its regulatory activities unless to
do so would be inconsistent with applicable | aw or otherw se
impractical. Voluntary consensus standards are technical
standards (e.g., materials specifications, test methods,
sanpl i ng procedures, and business practices) that are
devel oped or adopted by voluntary consensus standards
bodi es. The NTTAA directs EPA to provide Congress, through
OwB, expl anations when the Agency deci des not to use
avai |l abl e and applicabl e voluntary consensus standards.

Thi s action does not involve technical standards.
Therefore, EPA did not consider the use of any voluntary

consensus st andards.

27



BART Cui delines--Page 28 of 150 (with reg text)

Li st of Subjects in 40 CFR Part 51

Envi ronnental protection, Admnistrative practice and
procedure, Air pollution control, Carbon nonoxi de, N trogen
di oxide, Particulate matter, Sulfur oxides, Volatile organic

compounds.

Dat ed:

Carol M Browner,
Administrator
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For the reasons set forth in the preanble, part 51 of
chapter | of title 40 of the Code of Federal Regulations is
proposed to be anended as foll ows:

PART 51--REQUIREMENTS FOR PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION PLANS

1. The authority citation for part 51 continues to read
as follows:

Authority: 23 U . S.C 101; 42 U S. C 7410-7671q.

2. Section 51.302 is amended by revising paragraph
(c)(4)(iii) to read as foll ows:

8§51.302 Implementation control strategies for reasonably
attributable visibility impairment.

-

(c) * * *

(4) * * *

(ti1) BART nust be determned for fossil-fuel fired
generating plants having a total generating capacity in
excess of 750 negawatts pursuant to “Cuidelines for
Det erm ni ng Best Available Retrofit Technol ogy for
Coal -fired Power Plants and Ot her Existing Stationary
Facilities” (1980), which is incorporated by reference,
excl usive of appendi x E, which was published in the Federal
Regi ster on February 6, 1980 (45 FR 8210), except that

options nore stringent than NSPS nust be consi dered.

29



Establi shing a BART em ssion limtation equivalent to the
NSPS | evel of control is not a sufficient basis to avoid the
detail ed anal ysis of control options required by the
guidelines. It is EPA publication No. 450/ 3-80-009b and is
for sale fromthe U S. Departnent of Conmerce, Nationa
Techni cal Information Service, 5285 Port Royal Road,
Springfield, Virginia 22161

3. Section 51.308 is anended by addi ng
par agraph(e) (1) (ii)(C as follows:

§51.308 Regional haze program requirements.
ok ok % %

(e) * * *

(1) * * =

(ii) * * *

(C Appendix Y of this part provides guidelines for
conducting the anal yses under paragraphs (e)(1)(ii)(A and
(e)(1)(ii)(B) of this section. Al BART determ nations that
are required in paragraph 51.308(e)(1) of this section mnust
be made pursuant to the guidelines in appendix Y of this
part.

* * * % *

4. Appendix Y is added as foll ows:
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Appendix Y to part 51. Guidelines for BART Determinations
Under the Regional Haze Rule
Table of Contents:

I. Introduction and Overview

What is the purpose of the guidelines?

What does the CAA require generally for inproving
visibility?

What is the BART requirement in the CAA?

What types of visibility problens does EPA address in

its regul ations?

What are the BART requirenents in EPA s regional haze

regul ati ons?

Do States have an alternative to inposing controls on

specific facilities?

What is included in the guidelines?

Wio is the target audi ence for the guidelines?

II. How to Identify BART-eligible Sources

VWat are the steps in identifying BART-eligible

sour ces?
Step 1: Identify em ssion units in BART categories
Step 2: Identify the start-up dates of those em ssion

units
Step 3: Conpare the potential em ssions to the 250

ton/yr cutoff
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Final step: ldentify the em ssion units and pollutants

that constitute the BART-eligi ble source.

ITI. How to Identify Sources “Subject to BART”
How can | identify the “geographic area” or “region”
that contributes to a given Cass | area?

IV. Engineering Analysis of BART Options

What factors nust | address in the Engineering
Anal ysi s?
How does a BART engi neering anal ysis conpare to a BACT
revi ew under the PSD progranf
Wi ch pollutants nust | address in the engineering
revi ew?
What are the five basic steps of a case-by-case BART
engi neering anal ysi s?
Step 1 -- Howdo | identify all available retrofit
em ssion control techni ques?
Step 2 -- How do | determ ne whether the options
identified in Step 1 are technically feasible?
-- In general, what do we nean by technical
feasibility?
-- What do we nean by “avail abl e” technol ogy?
-- What do we nean by “applicable”

t echnol ogy?
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-- \What type of denonstration is required if
| conclude that an option is not technically
f easi bl e?
Step 3 -- How do | develop a ranking of the
technically feasible alternatives?
-- What are the appropriate netrics for
conparison?
-- How do | evaluate control techniques with
a w de range of em ssion performance |evel s?
-- How do | rank the control options?
Step 4 -- For a BART engi neering anal ysis, what
i mpacts nmust | calculate and report? Wat nethods
does EPA recommend for the inpacts anal yses?
-- Inpact analysis part 1: how do | estinate
the costs of control?
-- How do | take into account a
project’s “remai ning useful life” in
cal cul ating control costs?
-- What do we nean by cost
ef fecti veness?
-- How do | cal cul ate average cost
effecti veness?
-- How do | cal cul ate baseline

em ssi ons?
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-- How do | cal culate increnental cost
ef fecti veness?
-- What other information should I
provide in the cost inpacts anal ysis?
--lnpact analysis part 2: How should |
anal yze and report energy inpacts?
-- Inpact analysis part 3: How do | analyze
“non-air quality environnmental inpacts?”’
-- What are exanples of non-air quality
envi ronnment al i npacts?
Step 5 -- Howdo | select the “best” alternative,
using the results of steps 1 through 4?
Summary of the inpacts analysis
Sel ecting a “best” alternative
In selecting a “best” alternative, should I
consider the affordability of control s?

V. Cumulative Air Quality Analysis

VWhat air quality analysis do we require in the regiona
haze rul e for purposes of BART determ nations?

How do | consider the results of this analysis in ny
sel ection of BART for individual sources?

VI. Enforceable Limits / Compliance Date

VII. Emission Trading Program Overview
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What are the general steps in devel oping an em ssion

tradi ng progranf

What are eni ssion budgets and al | owances?

What criteria nmust be net in devel opi ng an em ssion

trading programas an alternative to BART?

-- How do | identify sources subject to BART?

- - How do | cal cul ate the em ssions reductions that
woul d be achieved if BART were installed and
operated on these sources?

-- For a cap and trade program how do | denonstrate
that my em ssion budget results in em ssion |evels
that are equivalent to or |less than the em ssions
| evel s that would result if BART were installed
and oper at ed?

-- How do | ensure that tradi ng budgets achi eve
“greater reasonabl e progress?”

How do | allocate em ssions to sources?

What provisions nmust | include in devel oping a system

for tracking individual source em ssions and

al | owances?

How woul d a regional haze trading programinterface

with the requirenents for “reasonably attributable”

BART under 851.302 of the regional haze rul e?

INTRODUCTION AND OVERVIEW
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What is the Purpose of the Guidelines?

The Cean Air Act (CAA), in sections 169A and 169B,
contains requirenents for the protection of visibility in
156 scenic areas across the United States. To neet the
CAA s requirements, EPA recently published regulations to
protect against a particular type of visibility inpairnent
known as “regional haze.” The regional haze rule is found
in this part (40 CFR part 51), in 88 51.300 through 51.309.
These regul ations require, in 851.308(e), that certain types
of existing stationary sources of air pollutants install
best available retrofit technol ogy (BART). The guidelines
are designed to help States and others (1) identify those
sources that nust conply with the BART requirenent, and (2)
determ ne the level of control technology that represents
BART for each source.

What Does the CAA Require Generally for Improving
Visibility?

Section 169A of the CAA, added to the CAA by the 1977
anendnents, requires States to protect and inprove
visibility in certain scenic areas of national inportance.
The scenic areas protected by section 169A are called
“mandatory Class | Federal Areas.” In these guidelines, we
refer to these as “Class | areas.” There are 156 C ass |

areas, including 47 national parks (under the jurisdiction
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of the Departnment of Interior - National Park Service), 108
wi | derness areas (under the jurisdiction of the Departnent
of Interior- Fish and Wldlife Service or the Departnent of
Agriculture — US Forest Service), and one International Park
(under the jurisdiction of the Roosevelt-Canpobello

I nternational Conmmi ssion). The Federal Agency with
jurisdiction over a particular Class | area is referred to
in the CAA as the Federal Land Manager. A conplete list of
the Class | areas is contained in 40 CFR part 81, 88 81.401
t hrough 81.437, and you can find a map of the Class | areas
at the following internet site:

http://ww. epa. gov/ttn/oarpg/tl/fr notices/classinp.qif

The CAA establishes a national goal of elimnating man-
made visibility inpairnment fromthe Cass | areas where
visibility is an inportant value. As part of the plan for
achieving this goal, the visibility protection provisions in
t he CAA nandate that EPA issue regulations requiring that
St ates adopt neasures in their State |nplenentation Plans
(SIPs), including long-termstrategies, to provide for
reasonabl e progress towards this national goal. The CAA
al so requires States to coordinate with the Federal Land
Managers as they develop their strategies for addressing
visibility.

What is the BART requirement in the CAA?
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Under section 169A(b)(2)(A) of the CAA States nust
require certain existing stationary sources to install BART.
The BART requirenment applies to “major stationary sources”
fromone of 26 identified source categories which have the
potential to emt 250 tons per year or nore of any air
pollutant. The CAA requires only sources which were put in
pl ace during a specific 15-year tinme interval to instal
BART. The BART requirenent applies to sources that existed
as of the date of the 1977 CAA anendnents (that is, August
7, 1977) but which had not been in operation for nore than
15 years (that is, not in operation as of August 7, 1962).

The CAA requires BART when any source neeting the above
description “emits any air pollutant which may reasonably be
anticipated to cause or contribute to any inpairnment of
visibility” in any Class | area. In identifying a |level of
control as BART, States are required by section 169A(g) of
the CAA to consider:

-- the costs of conpliance,

-- the energy and non-air quality environnmental inpacts

of conpliance,

-- any existing pollution control technology in use at

t he source,

-- the remaining useful life of the source, and

-- the degree of visibility inprovenent which may

reasonably be anticipated fromthe use of BART.

38



The CAA further requires States to make BART em ssion
l[imtations part of their SIPs. As with any SIP revision,
this will be a public process that provides an opportunity
for public comrent and judicial review of any decision by
EPA to approve or disapprove the revision.

What types of visibility problems does EPA address in its
regulations?

__ The EPA addressed the problemof visibility in two
phases. I n 1980, EPA published regul ati ons addressi ng what
we terned “reasonably attributable” visibility inpairment.
Reasonably attributable visibility inpairnment is the result
of em ssions fromone or a few sources that are generally

| ocated in close proximty to a specific Class | area. The
regul ati ons addressing reasonably attributable visibility

i mpai rnment are published in 88 51.300 through 51. 307.

_ On July 1, 1999, EPA anended these regulations to
address the second, nore common, type of visibility

i npai rment known as “regional haze.” Regional haze is the
result of the collective contribution of many sources over a
broad region. The regional haze rule regulations slightly
nodi fied 40 CFR 51. 300 through 51. 307, including the
addition of a few definitions in § 51.301, and added new 8§

51. 308 and 51. 309.
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What are the BART requirements in EPA’s regional haze
regulations?
_ Inthe July 1, 1999 rul emaki ng, EPA added a BART
requi renment for regional haze. You will find the BART
requi renments in 40 CFR 51.308(e)(1). Definitions of terns
used in 40 CFR 51.308(e)(1) are found in 8§ 51.301.

As we discuss in detail in these guidelines, the
regi onal haze rule codifies and clarifies the BART
provisions in the CAA. The rule requires that States
identify and Iist “BART-eligible sources,” that is, that
States identify and |ist those sources that fall within one
of 26 source categories, that were put in place during the
15-year wi ndow of tinme from 1962 to 1977, and that have
potential em ssions greater than 250 tons per year. Once
the State has identified the BART-eligible sources, the next
step is to identify those BART eligible sources that may
“emt any air pollutant which may reasonably be anti ci pated
to cause or contribute to any inpairnment of visibility.”
Under the rule, a source which fits this description is
“subject to BART.” For each source subject to BART, States
nmust identify the |evel of control representing BART based
upon the foll ow ng anal yses:

-- First, paragraph 308(e)(1)(ii)(A) provides that

States nust identify the best system of continuous
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em ssion control technology for each source subject to

BART taking into account the technol ogy avail able, the

costs of conpliance, the energy and non-air quality

envi ronnment al inpacts of conpliance, any pollution
control equipnment in use at the source, and the
remai ni ng useful life of the source.

-- Second, paragraph 308(e)(21)(ii)(B), provides that

St at es nmust conduct an anal ysis of the degree of

visibility inprovenent that woul d be achi eved from al

sources subject to BART that are within a geographic
area that contributes to visibility inpairment in any
protected Class | area.

Once a State has identified the | evel of contro
representing BART (if any), it nust establish an em ssion
limt representing BART and nust ensure conpliance with that
requirenent no later than 5 years after EPA approves the
SIP. States are allowed to establish design, equipnent,
wor k practice or other operational standards when
[imtations on nmeasurenent technol ogi es nake em ssion
st andards i nfeasi bl e.

Do States have an alternative to imposing controls on
specific facilities?

States are given the option under 40 CFR 51. 308(e)(2)

to adopt an alternative approach to inposing controls on a
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case- by-case basis for each source subject to BART.
However, while States may instead adopt alternative
nmeasures, such as an em ssions trading program 40 CFR
51.308(e)(2)(i) requires States to provide a denonstration
that any such alternative will achieve greater “reasonable
progress” than would have resulted frominstallation of BART
fromall sources subject to BART. Such a denonstration nust
i ncl ude:
-- a list of all BART-eligible sources;
-- an anal ysis of the best system of continuous
em ssion control technol ogy avail able for al
sources subject to BART, taking into account the
t echnol ogy avail abl e, the costs of conpliance, the
energy and non-air quality environnental inpacts
of conpliance, any pollution control equipnent in
use at the source, and the renmaining useful life
of the source. Unlike the analysis for BART under
40 CFR 51.308(e)(1), which requires that these
factors be considered on a case-by-case basis,
States may consider these factors on a category-
wi de basis, as appropriate, in evaluating
alternatives to BART;
-- an analysis of the degree of visibility
i nprovenent that would result fromthe alternative
programin each protected Cl ass | area.
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States nust make sure that a trading program or other such
nmeasure includes all BART-eligible sources, unless a source
has installed BART, or plans to install BART consistent with
51.308(e)(1).% A trading program al so nmay include
additional sources. 40 CFR 51.308(e)(2) also requires that
States include in their SIPs details on how they would
i npl ement the em ssion trading programor other alternative
nmeasure. States must provide a detail ed description of the
program i ncl udi ng schedul es for conpliance, the em ssions
reductions that they will require, the adm nistrative and
techni cal procedures for inplenenting the program rules for
accounting and nonitoring em ssions, and procedures for
enf orcenent .
What is Included in the Guidelines?

In the guidelines, we provide procedures States nust
use in inplenenting the regional haze BART requirenents on a
sour ce- by-source basis, as provided in 40 CFR 51.308(e)(1).
W address general topics related to devel opnment of a

tradi ng programor other alternative allowed by 40 CFR

* As noted in the preanble to the regional haze rule,
St ates need not include a BART-eligible source in the
trading programif the source already has installed BART-
| evel pollution control technology and the emission limt is
a federally enforceable requirenment (64 FR 35742). W
clarify in these guidelines that States may al so elect to
all ow a source the option of installing BART-|evel controls
within the 5-year period for conpliance with the BART
requi renent [see section VI of these guidelines] rather than
participating in a trading program
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51.308(e)(2), but we wll address nost of the details of
gui dance for trading prograns in separate guidelines.

The BART anal ysis process, and the contents of this
gui dance, are as foll ows:

— ldentification of all BART-eligible sources. Section

Il of this guidance outlines a step-by-step process for
identifying BART-eligible sources.

— ldentification of sources subject to BART. As noted

above, sources “subject to BART” are those BART-
eligible sources which “enmit a pollutant which nmay
reasonably be anticipated to cause or contribute to any
i mpairment of visibility in any Class | area.” W

di scuss considerations for identifying sources subject

to BART in section Il of the guidance.

— Engineering analysis. For each source subject to
BART, the next step is to conduct an engi neering

anal ysis of em ssions control alternatives. This step
requires the identification of available, technically
feasible, retrofit technol ogies, and for each

technol ogy identified, analysis of the cost of
conpliance, and the energy and non-air quality
environnmental inpacts, taking into account the

remai ning useful life and existing control technol ogy
present at the source. For each source, a “best system
of continuous em ssion reduction” will be selected
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based upon this engineering analysis. Cuidelines for
t he engi neering anal ysis are described in section |V of
t hi s gui dance.

— Cunul ative air quality analysis. The rule requires a

cunul ative analysis of the degree of visibility

| nprovenent that woul d be achieved in each Class | area
as a result of the em ssions reductions achievable from
all sources subject to BART. The establishnment of BART
em ssion limts nust take into account the cumul ative

i npact overall fromthe em ssions reductions from al

of the source-specific “best technol ogies” identified
in the engineering analysis. Considerations for this
cunmul ative air quality analysis are discussed in

section V of this guidance.

- Emssions limts. Considering the engineering

anal ysis and the cumul ative air quality analysis,

St ates nust establish enforceable limts, including a
deadl ine for conpliance, for each source subject to
BART. Considerations related to these limts and
deadl i nes are discussed in section VI of the guidance.

- Considerations in establishing a tradi ng program

alternative. General guidance on how to devel op an

em ssions trading programalternative is contained in
section VII of the guidance.

Who is the Target Audience for the Guidelines?
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The guidelines are witten primarily for the benefit of
State, local and tribal agencies to satisfy the requirenents
for including the BART determ nations and eni ssion
limtations in their SIPs or tribal inplenentation plans
(TIPs). Throughout the guidelines, which are witten in a
guestion and answer format, we ask questions “How do
..., ?” and answer with phrases “you should...., you
must....”" The “you” neans a State, local or tribal agency
conducting the analysis.® W recognize, however, that
agencies may prefer to require source owers to assune part
of the analytical burden, and that there will be differences
in how the supporting information is collected and
docunent ed.

II. HOW TO IDENTIFY BART-ELIGIBLE SOURCES

This section provides guidelines on how you identify
BART-el i gi ble sources. A BART-eligible source is an
existing stationary source in 26 listed categories which
neets criteria for startup dates and potential em ssions.
What are the Steps In Identifying BART-eligible sources?

Figure 1 shows the steps for identifying whether the

source is a “BART eligible source:”

®>In order to account for the possibility that BART-
eligible sources could go unrecogni zed, we recomrend t hat
you adopt requirenents placing a responsibility on source
owners to self-identify if they neet the criteria for BART-
el i gi bl e sources.
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Step 1: ldentify the em ssion units in BART

cat egori es,

Step 2: Identify the start-up dates of those
em ssion units, and

Step 3: Conpare the potential em ssions to the

250 ton/yr cutoff.
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Figure 1. How to determine whether a source is BART-
eligible:

Step 1: Identify emission units in the BART categories

Does the plant contain enissions
units in one or nmore of the 26
source categories? - No = St op
- Yes =» Proceed to Step 2

Step 2: Identify the start-up dates of these emission units

Do any of these enissions units neet
the following two tests?

I n existence on
August 7, 1977

AND
Began operation after
August 7, 1962

-» No - St op
- Yes - Proceed to Step 3
Step 3: Compare the potential emissions from these emission

units to the 250 ton/yr cutoff

Identify the “stationary source” that
i ncl udes the enission units you identified
in Step 2.

Add the current potential em ssions fromall the
em ssion units identified in Steps 1 and 2 that are
included within the “stationary source” boundary.
Are the potential emssions fromthese units
250 tons per year or nore for any
visibility-inpairing pollutant?

-» No - St op

- Yes - These emni ssions units conprise the
“BART-el i gi bl e source.”

48



Step 1. Identify emission units in the BART Categories

The BART requirenent only applies to sources in
specific categories listed in the CAA. The BART requirenent
does not apply to sources in other source categories,
regardl ess of their em ssions. The listed categories are:

(1) Fossil-fuel fired steamelectric plants of nore

than 250 mllion British thermal units (BTU) per hour

heat i nput,

(2) Coal cleaning plants (thermal dryers),

(3) Kraft pulp mlls,

(4) Portland cenent plants,

(5) Primary zinc snelters,

(6) lron and steel m |l plants,

(7) Primary al um num ore reduction plants,

(8) Primary copper snelters,

(9) Municipal incinerators capable of charging nore

than 250 tons of refuse per day,

(10) Hydrofluoric, sulfuric, and nitric acid plants,

(11) Petrol eumrefineries,

(12) Line plants,

(13) Phosphate rock processing plants,

(14) Coke oven batteries,

(15) Sul fur recovery plants,

(16) Carbon black plants (furnace process),
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(17) Primary lead snelters,

(18) Fuel conversion plants,

(19) Sintering plants,

(20) Secondary metal production facilities,

(21) Chem cal process plants,

(22) Fossil-fuel boilers of nore than 250 million BTUs

per hour heat input,

(23) Petroleum storage and transfer facilities with a

capacity exceedi ng 300, 000 barrels,

(24) Taconite ore processing facilities,

(25) dass fiber processing plants, and

(26) Charcoal production facilities.

Some plant | ocations may have enission units from nore
t han one category, and sonme emtting equi pment may fit into
nore than one category. Exanples of this situation are
sul fur recovery plants at petroleumrefineries, coke oven
batteries and sintering plants at steel mlls, and chem cal
process plants at refineries. For Step 1, you identify all
of the emssions units at the plant that fit into one or
nore of the listed categories. You do not identify em ssion
units in other categories.

Exanple: A nmne is collocated with a electric steam

generating unit and a coal cleaning plant.
You would identify em ssion units associ ated
with the electric steamgenerating unit and
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the coal cleaning plant, because they are

| isted categories but not the mne, because

coal mning is not a listed category.__

The category titles are generally clear in describing

the types of equipnent to be listed. Most of the category
titles are very broad descriptions that enconpass al
em ssion units associated with a plant site (for exanple,
“petroleumrefining” and “kraft pulp mlls”). In addition,
this same |ist of categories appears in the PSD regul ati ons,
for exanple in 40 CFR 52.21. States and source owners need
not revisit any interpretations of the |list nmade previously
for purposes of the PSD program W provide the follow ng
clarifications for a few of the category titles and we
request comment on whether there are any additional source
category titles for which EPA should provide clarification
in the final guidelines:

— “Steamelectric plants of nore than 250 mllion

BTU hr heat input.” Because the category refers to

“plants,” boiler capacities nust be aggregated to
determ ne whether the 250 mllion BTU hr threshold is
r eached.

Exanple: Stationary source includes a steam

electric plant with three 100 mllion

BTU hr boilers. Because the aggregate

capacity exceeds 250 mllion BTU hr for
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the “plant,” these boilers would be
identified in Step 2.
“Steam el ectric plants” includes conmbi ned cycle
t ur bi nes because of their incorporation of heat
recovery steam generators. Sinple cycle turbines
shoul d not be considered “steamelectric plants”
because they typically do not make steam

— “Fossil -fuel boilers of nore than 250 mllion BTU hr

heat input.” The EPA proposes two options for

interpreting this source category title. The first
option is the approach used in the regul ations for
prevention of significant deterioration (PSD). 1In the
PSD regul ations, this sane statutory | anguage has been
interpreted in regulatory | anguage to nean “fossil fuel
boilers (or conbinations thereof) totaling nore than
250 mllion British thermal units per hour heat input.”
The EPA proposes that this sane interpretation be used
for BART as well. Thus, as in the exanpl e above, you
woul d aggregate boiler capacities to determ ne whet her
the 250 mllion BTU hr threshold is reached.

Under the second option, this category woul d be
interpreted to cover only those boilers that are
i ndividually greater than 250 mllion BTU hr. This
approach would result in differing | anguage fromthe
PSD program It is possible, however, that different
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approaches may be justified. The PSD program ensures
t hat new source projects do not circunvent the program
by constructing several boilers with capacities |ower
than 250 mllion BTU hr. Because the BART program
affects only sources already in existence as of the
date of the 1977 CAA anendnents, there may be a | esser
need to aggregate boilers that are individually |ess
than 250 mllion BTUWhr. The EPA requests conment on
bot h opti ons proposed above.

— Petroleum storage and transfer facilities with a

capacity exceedi ng 300,000 barrels. The 300,000 barrel

cutoff refers to total facility-w de tank capacity for
tanks that were put in place within the 1962-1977 tine
period, and includes gasoline and ot her petrol eum
derived liquids.

- “Phosphate rock processing plants.” This category

descriptor is broad, and includes all types of
phosphate rock processing facilities, including

el enental phosphorous plants as well as fertilizer
production pl ants.

“Charcoal production facilities.” In a letter sent

to EPA on Cctober 11, 2000, the National Association of
Manuf acturers (NAM noted that there is sone limted

| egi slative history on this source category I|ist.
Specifically, there is discussion in the Congressional
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Record fromJuly 29, 1976 (Cong. Record S. 12781-12784)
which identifies a study in the 1970s by the Research
Cor poration of New England (the TRC report). The
Congr essi onal Record contains a table extracted from
the TRC report that identifies 190 source categories
considered in developing a |ist of 28 categories that
led to the 26 categories eventually listed in the CAA
In its Cctober 11, 2000 letter, NAM suggests that the
Congressional Record and the TRC report are relevant to
the interpretation of the source category “charcoa
production facilities.” Wile EPA does not believe
that the TRC report or table contain any information
t hat woul d suggest subdividing this category, EPA has
included the NAM l etter and the cited passage fromthe
Congr essi onal Record in the docket for this proposed
rule. The EPA requests comment on whet her and how t he
information cited by NAMis relevant to the
interpretation of this or other categories.

Step 2: Identify the start-up dates of the emission units
Em ssions units listed under Step 1 are BART-eligible

only if they were “in existence” on August 7, 1977 but were

not “in operation” before August 7, 1962.

What does "“in existence on August 7, 1977”7 mean?

The regul ation defines “in existence” to nean that:
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t he owner or operator has obtained all necessary
preconstruction approvals or permts required by
Federal, State, or local air pollution em ssions and
air quality laws or regulations and either has (1)
begun, or caused to begin, a continuous program of
physi cal on-site construction of the facility or (2)
entered into binding agreenents or contractual
obl i gati ons, which cannot be canceled or nodified
wi t hout substantial loss to the owner or operator, to
undertake a program of construction of the facility to
be conpleted in a reasonable tine. See 40 CFR 51. 301.
Thus, the term“in existence” neans the sane thing as the
term “commence construction” as that termis used in the PSD
regul ations. See 40 CFR 51.165(a)(1)(xvi) and 40 CFR
52.21(b)(9). Thus, an em ssions unit could be “in
exi stence” according to this test even if it did not begin
operating until several years |ater.
Exanpl e: The owner or operator obtained necessary
permts in early 1977 and entered into
bi ndi ng construction agreenents in June 1977.
Actual on-site construction began in late
1978, and construction was conpleted in md-
1979. The source began operating in
Sept enber 1979. The emi ssions unit was “in
exi stence” as of August 7, 1977.
W note that em ssions units of this size for which
construction commenced AFTER August 7, 1977 (i.e., were not
“in existence” on August 7, 1977) were subject to major new
source review (NSR) under the PSD program Thus, the August

7, 1977 “in existence” test is essentially the sane thing as
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the identification of em ssions units that were
grandfat hered fromthe NSR revi ew requirenents of the 1977
CAA anmendnents.

Finally, we note that sources are not BART eligible if
the only change at the plant was the addition of pollution
controls. For exanple, if the only change at a copper
snelter during the 1962 through 1977 tinme period was the
addition of acid plants for the reduction of SO, em ssions,
t hese em ssion controls would not by thenselves trigger a
BART revi ew.

What does “in operation before August 7, 1962" mean?

An emissions unit that nmeets the August 7, 1977 “in
exi stence” test is not BART-eligible if it was in operation
before August 7, 1962. “In operation” is defined as
“engaged in activity related to the primary design function
of the source.” This means that a source nust have begun

actual operations by August 7, 1962 to satisfy this test.

Exanpl e: The owner or operator entered into binding
agreenents in 1960. Actual on-site construction
began in 1961, and construction was conplete in
m d- 1962. The source began operating in Septenber

1962. The emissions unit was not “in operation”

56



before August 7, 1962 and is therefore subject to
BART.
What is a “reconstructed source?”

Under a nunber of CAA prograns, an existing source
which is conpletely or substantially rebuilt is treated as a
new source. Such “reconstructed” sources are treated as new
sources as of the tine of the reconstruction. Consistent
with this overall approach to reconstructions, the
definition of BART-eligible facility (reflected in detail in
the definition of “existing stationary facility”) includes
consi deration of sources that were in operation before
August 7, 1962, but were reconstructed during the August 7,
1962 to August 7, 1977 tinme period.

Under the regulation, a reconstruction has taken pl ace
if “the fixed capital cost of the new conponent exceeds 50
percent of the fixed capital cost of a conparable entirely
new source.” The rule also states that “Any final decision
as to whether reconstruction has occurred nmust be made in
accordance with the provisions of 88 60.15 (f)(1) through
(3) of this title.” [40 CFR 51.301]. “88 60.15(f)(1)
through (3)” refers to the general provisions for New Source
Performance Standards (NSPS). Thus, the same policies and
procedures for identifying reconstructed “affected

facilities” under the NSPS program nust al so be used to
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identify reconstructed “stationary sources” for purposes of
t he BART requirenent.

You should identify reconstructions on an em ssions
unit basis, rather than on a plantw de basis. That is, you
need to identify only the reconstructed em ssion units
neeting the 50 percent cost criterion. You should include
reconstructed em ssion units in the list of em ssion units
you identified in Step 1

The “in operation” and “in existence” tests apply to
reconstructed sources. |If an em ssions unit was
reconstructed and began actual operation before August 7,
1962, it is not BART-eligible. Simlarly, any em ssions
unit for which a reconstruction “commenced” after August 7,
1977, is not BART-eligible.

How are modifications treated under the BART provision?

The NSPS program and t he mmj or source NSR program bot h
contain the concept of nodifications. |In general, the term
“nodi fication” refers to any physical change or change in
t he net hod of operation of an emi ssions unit that |eads to
an increase in em ssions.

The BART provision in the regional haze rule contains
no explicit treatment of nodifications. Accordingly,
gui del i nes are needed on how nodi fied em ssions units,

previ ously subject to best available control technol ogy
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(BACT), |owest achievable em ssion rate (LAER) and/or NSPS,
are treated under the rule. The EPA believes that the best
Interpretation for purposes of the visibility provisions is
that nodified em ssions units are still “existing.” The
BART requirenents in the CAA do not appear to provide any
exenption for sources which were nodified since 1977.
Accordingly, if an em ssions unit began operation before
1962, it is not BART-eligible if it is nodified at a |ater
date, so long as the nodification is not also a
“reconstruction.” Simlarly, an em ssions unit which began
operation within the 1962-1977 tinme w ndow, but was nodified
after August 7, 1977, is BART-eligible. W note, however,
that if such a nodification was a major nodification subject
to the BACT, LAER, or NSPS |l evels of control, the review
process will take into account that this level of control is
already in place and may find that the |level of controls are
al ready consistent with BART. The EPA requests comrent on

this interpretation for “nodifications.”®

® Anot her possible interpretation would be to consider
sources built before 1962 but nodified during the 1962-1977
time window as a “new’ source at the time of the
nodi fication. Under this approach, such sources woul d be
considered to have conmenced operation during the 1962-1977
time period, and thus would be BART eligible. Simlarly,
consistent with this interpretation, a source nodified after
the 1977 date would be treated as “new as of the date of
the nodification and therefore woul d not be BART-eligible.
The EPA believes that this approach may be nuch nore
difficult to inplement, given that prograns to identify
“nodi fications” were not in place for nmuch of the 1962-1977
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Step 3: Compare the potential emissions to the 250 ton/yr
cutoff
The result of Steps 1 and 2 will be a list of em ssions
units at a given plant site, including reconstructed
em ssions units, that are within one or nore of the BART
categories and that were placed into operation within the
1962-1977 time window. The third step is to determ ne
whet her the total em ssions represent a current potential to
emt that is greater than 250 tons per year of any single
visibility inmpairing pollutant. In nost cases, you wll add
the potential em ssions fromall em ssion units on the |ist
resulting fromSteps 1 and 2. 1In a few cases, you nay need
to determ ne whether the plant contains nore than one
“stationary source” as the regional haze rule defines that
term and as we explain further bel ow
What pollutants should I address?
Visibility-inpairing pollutants include the
fol | ow ng:
— Sul fur dioxide (SO),
— Nitrogen oxides (NQ),
— Particulate matter. (You nmay use PM, as
the indicator for particulate nmatter. W do

not recommend use of total suspended

time period.
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particul ates (TSP). PM, em ssions include
t he conponents of PM s as a subset. There is
no need to have separate 250 ton threshol ds
for PM, and PM 5, because 250 tons of PM,
represents at nost 250 tons of PM, 5, and at
nost 250 tons of any individual particulate
speci es such as el enental carbon, crustal
material, etc).
— Vol atil e organi c conpounds (VOC), and
— Amoni a.
What does the term “potential” emissions mean?
The regi onal haze rule defines potential to emt
as foll ows:
“Potential to emt” neans the maxi num capacity of
a stationary source to emt a pollutant under its
physi cal and operational design. Any physical or
operational limtation on the capacity of the
source to emt a pollutant including air pollution
control equipnent and restrictions on hours of
operation or on the type or anount of materi al
conbusted, stored, or processed, shall be treated
as part of its design if the limtation or the
effect it would have on enissions is federally
enforceabl e. Secondary eni ssions do not count in
determning the potential to emt of a stationary
sour ce.
This definition is identical to that in the PSD program
[40 CFR 51.166 and 51.18]. This neans that a source
whi ch actually emts | ess than 250 tons per year of a

visibility-inpairing pollutant is BART-eligible if its
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em ssions woul d exceed 250 tons per year when operating
at its maxi mum physi cal and operational design.

Exanple: A source, while operating at one-fourth

of its capacity, emts 75 tons per year
of SO. If it were operating at 100
percent of its maxi mum capacity, the
source would enmit 300 tons per year
Because under the above definition such
a source woul d have “potential”
em ssions that exceed 250 tons per year,
the source (if in a listed category and
built during the 1962-1977 tinme w ndow)
woul d be BART-eligible.
A source’s “potential to emt” may take into account
federally enforceable em ssion limts.

Exanpl e: The sane source has a federally

enforceable restriction limting it to
operating no nore than % of the year.
Because you can credit this under the
definition of potential to emt, the
source woul d have a potential of 150
tons per year, which is less than the
250 tons/year cutoff.

The definition of potential to emt allows only

federally enforceable emssion limts to be taken into
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account for this purpose, and does not credit emn ssion
limtations which are enforceable only by State and

| ocal agencies, but not by EPA and citizens in Federal
court. As a result of some court cases in other CAA
prograns, EPA is undertaking a rul emaking to determ ne
whet her only federally enforceable |limts should be
taken into account. This rulemaking will address the
Federal enforceability restriction in the regional haze
definition as well as other programdefinitions. W
expect that this rulenmaking will be conplete well
before the tine period for determ ning whet her BART
applies.

How do I identify whether a plant has more than one
“stationary source?”

The regional haze rule, in 40 CFR 51. 301, defines

a stationary source as a “building, structure, facility
or installation which emts or may emt any air
pollutant.”” The rule further defines “building,
structure or facility” as:

all of the pollutant-emtting activities which
bel ong to the sane industrial grouping, are

" Note: Most of these ternms and definitions are the

same for regional haze and the 1980 visibility regul ations.
For the regional haze rule we use the term “BART-eligible
source” rather than “existing stationary facility” to
clarify that only a limted subset of existing stationary
sources are subject to BART
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| ocat ed on one or nore contiguous or adjacent

properties, and are under the control of the sane

person (or persons under conmon control).

Pol lutant-emtting activities nust be consi dered

as part of the sane industrial grouping if they

bel ong to the sane Major Goup (i.e., which have
the sane two-digit code) as described in the

Standard Industrial Cassification Manual, 1972 as

anended by the 1977 Suppl enment (U.S. CGovernnent

Printing Ofice stock nunbers 4101- 0066 and 003-

005-00176-0 respectively).

In applying this definition, it is first necessary
to draw t he plant boundary, that is the boundary for
the “contiguous or adjacent properties.” Next, within
this plant boundary it is necessary to group those
em ssion units that are under “common control.” The
EPA notes that these plant boundary issues and “common
control” issues are very simlar to those already
addressed in inplementation of the title V operating
permts program and i n NSR

For em ssion units within the “conti guous or
adj acent” boundary and under common control, you then
group em ssion units that are within the sane
i ndustrial grouping (that is, associated with the sane

2-digit Standard Industrial Cassification (SIC

code).® For nost plants on the BART source category

8 The EPA recogni zes that we are in a transition period
fromthe use of the SIC systemto a new systemcalled the
North Anerican Industry Cassification System (NAICS). Cur
initial thinking is that BART determ nations, as a one-tine
activity, are perhaps best handl ed under the SIC
classifications. W request comment on whether a switch to
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list, there will only be one 2-digit SIC that applies
to the entire plant. For exanple, all em ssion units
associated with kraft pulp mlls are within SIC code
26, and chem cal process plants will generally include
em ssion units that are all within SIC code 28. You
shoul d apply this “2-digit SIC test” the sane way you
are now applying this test in the major source NSR
prograns. °

For purposes of the regional haze rule, you group
em ssions fromall em ssion units put in place within
the 1962-1977 time period that are within the 2-digit
SI C code, even if those em ssion units are in different
categories on the BART category |ist.

Exanpl es: A chemical plant which started

operations within the 1962 to 1977 tine
peri od manufactures hydrochloric acid
(within the category title

“Hydrochloric, sulfuric, and nitric acid

the new systemfor the regional haze rule is warranted -- we
expect that fewif any BART eligibility determ nations woul d
hi nge on this distinction.

°Not e: The concept of support facility used for the PSD
program applies here as well. As discussed in the draft New
Source Revi ew Wor kbook Manual , Oct ober 1990, pages A 3-A. 5,
support facilities, that is facilities that convey, store or
ot herwi se assist in the production of the principal product,
must be grouped with primary facilities even when nore than
one 2-digit SICis present.
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pl ants”) and various organi c chem cal s
(within the category title “chem cal
process plants”), and has onsite an

i ndustrial boiler greater than 250
mllion BTU hour. Al of the em ssion
units are within SIC 28 and, therefore,
all the em ssion units are considered in
determ ning BART eligibility of the
plant. You sumthe em ssions over al

of these emi ssion units to see whether
there are nore than 250 tons per year of
potenti al em ssions.

A steel m Il which started operations
within the 1962 to 1977 tine period
includes a sintering plant, a coke oven
battery, and various other em ssion
units. Al of the emission units are
within SIC 33. You sumthe eni ssions
over all of these em ssion units to see
whet her there are nore than 250 tons per
year of potential em ssions.

Final Step: Identify the emissions units and pollutants that

constitute the BART-eligible source
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If the emi ssions fromthe |list of emssions units at a
stationary source exceed a potential to emt of 250 tons per
year for any visibility-inpairing pollutant, then that
collection of emssions units is a BART-eligible source. A
BART analysis is required for each visibility-inpairing
pollutant emtted.

Exanple: A stationary source conprises the follow ng
two em ssions units, with the follow ng
potenti al em ssions:

Em ssions unit A 500 tons/yr SO
150 tons/yr NO
25 tons/yr PM
Em ssions unit B 100 tons/yr SO
75 tons/yr NO
10 tons/yr PM
For this exanple, potential em ssions of SO, are 600 tons
per year, which exceeds the 250 tons/yr threshold.
Accordingly, the entire “stationary source” that is
em ssions units A and B are subject to a BART review for
SO, NOQ, and PM even though the potential em ssions of PM
and NQ, each are | ess than 250 tons/yr.

Exanpl e: The total potential em ssions, obtained by
addi ng the potential em ssions of al
em ssion units in listed categories at a
plant site, are as foll ows:
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200 tons/yr SO

150 tons/yr NO

25 tons/yr PM
Even though total em ssions exceed 250 tons
per year, no individual regulated poll utant
exceeds 250 tons per year and this source is
not BART-el i gi bl e.

III. HOW TO IDENTIFY SOURCES “SUBJECT TO BART”

After you have identified the BART-eligi bl e sources,
the next step is determ ning whether these sources are
subject to a further BART anal ysis because they emt “an air
pol |l utant which may reasonably be anticipated to cause or
contribute” to any visibility inpairnent in a Federal C ass
| area. As we discuss in the preanble to the regional haze
rule at 64 FR 35739-35740, the statutory |anguage represents
a very lowtriggering threshold. |In inplenmenting the
regi onal haze rule, you should find that a BART-eligible
source is “reasonably anticipated to cause or contribute” to
regi onal haze if the source emts pollutants within a
geographic region fromwhich pollutants can be emtted and
transported dowmmwind to a Cass | area. Were em ssions
froma given geographic region contribute to regional haze
in a Cass | area, you should consider any enissions from

BART-el i gi bl e sources in that region to contribute to the
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regi onal haze problem thereby warranting a further BART
anal ysis for those sources.

How can I identify “the geographic area” or “region” that
contributes to a given Class I area?

As noted in the preanble to the regional haze rule,
geographic “regions” that can contribute to regional haze
general ly extend for hundreds or thousands of kilonmeters (64
FR 35722). Accordingly, nost BART-eligible sources are
| ocated within such a geographic region. For exanple, we
believe it would be difficult to denonstrate that a State or
territory’s em ssions do not contribute to regional haze
inmpairment in a Cass | area wthin that State or territory

The regi onal haze rul e recognizes that there may be
geographic areas (individual States or nmulti-State areas)
within the United States, (in virtually all cases involving
States that do not have Class | areas) for which the total
em ssions nmake only a trivial contribution to visibility
inmpairnment in any Class | area. In identifying any such
State or area, you or a regional planning organization mnust
conduct an air quality nodeling analysis to denonstrate that
the total em ssions fromthe State or area nmakes only a
trivial contribution to visibility inpairnment in Cass |

ar eas.
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One approach that can be used is to determ ne whether a
State or area contributes in a non-trivial way would be to
do an anal ysis where you conpare the visibility inpairnment
inaCass | area with the emssions froma State or area to
the visibility inmpairnent in the Class | area in the absence
of the em ssions fromthe State or area. This approach can
be referred to as a “zero-out” approach where you zero out
the em ssions fromthe State or area that is suspected to
make a trivial contribution to visibility inpairnment in a
Class | area. Under this approach, you would conpare:

(1) the visibility inpairnment in each affected C ass |

area (for the average of the 20 percent nobst inpaired

days and the 20 percent |east inpaired days) when the

em ssions fromthe State or area suspected to have a

trivial contribution are included in the nodeling

anal ysis, and

(2) the visibility inpairnent in each affected C ass |

area (for the average of the 20 percent nobst inpaired

days and the 20 percent |east inpaired days), excluding
fromthe nodeling analysis the em ssions fromthe
geographi c area suspected to have a trivial inpact.
The difference in visibility between these two nodel runs
provi des an indication of the inpact on visibility of
em ssions fromthe State(s) in question. |In addition, it
may be possible in the future to conduct anal yses of the
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geographic area that contributes to visibility inpairnent in
a Cass | area through use of a source apportionnment node
for PM  Source apportionnment nodels for PMare currently
under devel opnment by private consultants. Cuidance for
regional nodeling for visibility and PMis found in a
docunent entitled *“Quidance for Denonstrating Attai nment of
Air Quality Goals for PM 5 and Regional Haze.” [Note: this
document is currently in draft form, but we expect a final
document before final publication of the BART guidelines]
IV. ENGINEERING ANALYSIS OF BART OPTIONS

This section describes the process for the engineering
anal ysis of control options for sources subject to BART.
What Factors Must I Address in the Engineering Analysis?

The visibility regul ati ons define BART as foll ows:

Best Available Retrofit Technol ogy (BART) neans an
em ssion limtation based on the degree of
reducti on achi evabl e through the application of

t he best system of continuous em ssion reduction
for each pollutant which is emtted by... [a BART
-eligible source]. The emission limtation mnust
be established, on a case-by-case basis, taking
into consideration the technol ogy avail able, the
costs of conpliance, the energy and non-air

qual ity environnmental inpacts of conpliance, any
pol lution control equipnent in use or in existence
at the source, the remmining useful life of the
source, and the degree of inprovenent in
visibility which may reasonably be anticipated to
result fromthe use of such technol ogy.

In the regional haze rule, we divide the BART analysis into

two parts: an engineering analysis requirenent in 40 CFR
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51.308(e)(1)(ii)(A), and a visibility inpacts analysis
requirenent in 40 CFR 51.308(e)(1)(ii)(B). This section of
t he gui delines address the requirenents for the engi neering
anal ysis. Your engineering analysis identifies the best
system of continuous em ssion reduction taking into account:
— the available retrofit control options,
- any pollution control equipnment in use at the source
(which affects the availability of options and their
i npacts),
— the costs of conpliance with control options,
- the remaining useful life of the facility (which as
we will discuss below, is an integral part of the cost
anal ysis), and
— the energy and non-air quality environmental inpacts
of control options.
We discuss the requirenent for a visibility inpacts anal ysis
bel ow i n section V.
How does a BART Engineering Analysis Compare to a BACT
Review Under the PSD Program?
The steps we recomrend as the process for a BART
engi neering analysis are very simlar to the BACT review as
described in the New Source Revi ew Wrkshop Manual (Draft,
Cctober 1990). As for BACT reviews consistent with the

Wor kshop Manual , the proposed BART engi neering analysis is a
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process which provides that all available control
t echnol ogi es be ranked in descendi ng order of control
ef fectiveness. Under our proposed option, you nust first
exam ne the nost stringent alternative. That alternative is
sel ected as the “best” unless you denonstrate and docunent
that the alternative cannot be justified based upon
techni cal considerations, costs, energy inpacts, and non-air
quality environnmental inpacts. |If you elimnate the nost
stringent technology in this fashion, you then consider the
next nost stringent alternative, and so on.

The EPA al so requests coment on an alternative
deci si on- maki ng approach that would not begin with an
eval uation of the nost stringent control option. For
exanpl e, you could choose to begin the BART determ nation
process by evaluating the | east stringent, technically
feasi ble control option or by evaluating an internediate
control option drawn fromthe range of technically feasible
control alternatives. Under this approach, you would then
consi der the additional em ssion reductions, costs, and
other effects (if any) of successively nore stringent
control options. Under such an approach, you would still be
required to (1) display and rank all of the options in order
of control effectiveness and to identify the average and
incremental costs of each option; (2) consider the energy
and non-air quality environnental inpacts of each option;
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and (3) provide a justification for adopting the control
technol ogy that you select as the "best" |evel of control,

i ncluding an explanation as to why you rejected other nore
stringent control technol ogies. Wile both approaches
require essentially the same paraneters and anal yses, the
the EPA generally believes that the approach we propose in
the guidelines is nore straightforward to inplenment than the
alternative and would tend to give nore thorough
consideration to stringent control alternatives.

Al t hough very simlar in process, BART reviews differ
in several respects fromthe BACT revi ew process descri bed
in the NSR Draft Manual. First, because all BART revi ews
apply to existing sources, the available controls and the
i npacts of those controls may differ. Second, the CAA
requires you to take slightly different factors into account
in determ ning BART and BACT. In a BACT analysis, the
permtting authority nust consider the “energy,
envi ronnment al and econonmic inpacts and ot her costs”
associated with a control technology in nmaking its
determ nation. In a BART analysis, on the other hand, the
State nmust take into account the “cost of conpliance, the
remai ning useful life of the source, the energy and nonair
qual ity environnmental inpacts of conpliance, any existing
pol lution control technology in use at the source, and the
degree of inprovenent in visibility fromthe use of such
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technol ogy” in making its BART determ nation. Because of
the differences in term nology, the BACT revi ew process
tends to enconpass a broader range of factors. For exanple,
the term “environnental inpacts” in the BACT definition is
nore broad than the term “nonair quality environmental
i npacts” used in the BART definition. Accordingly, there is
no requirenment in the BART engi neering analysis to eval uate
adverse air quality inpacts of control alternatives such as
the relative inpacts on hazardous air pollutants, although
you may wi sh to do so. Finally, for the BART anal ysis,
there is no mnimum |l evel of control required, while any
BACT emi ssion limtation nmust be at |east as stringent as
any NSPS that applies to the source.
Which Pollutants Must I Address in the Engineering Review?
Once you determine that a source is subject to BART,
then a BART review is required for each visibility-inpairing
pollutant emtted. 1In a BART review, for each affected
em ssion unit, you nust establish BART for each poll utant
that can inpair visibility. Consequently, the BART
determ nati on nust address air pollution control neasures
for each em ssions unit or pollutant emtting activity
subj ect to review.
Exanpl e: Pl antwi de em ssions fromem ssion units

within the |listed categories that began operation
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within the “tinme wi ndow for BARTY® are 300 tons per
year of NQ, 200 tons per year of SO, and 150 tons of
primary particulate. Emssions unit A emts 200 tons
per year of NQ, 100 tons per year of SO, and 100 tons
per year of primary particulate. Oher em ssion units,
units B through H, which began operating in 1966,
contribute | esser anbunts of each pollutant. For this
exanple, a BART reviewis required for NQ, SO, and
primary particul ate, and control options nust be
anal yzed for units B through H as well as unit A
What are the Five Basic Steps of a Case-by-Case BART
Engineering Analysis?
The five steps are:
STEP 1 -- ldentify all available retrofit control
t echnol ogi es,
STEP 2-- Elimnate Technically Infeasible Options,
STEP 3-- Rank Remaining Control Technol ogi es By Contr ol
Ef fecti veness,
STEP 4-- Evaluate Inpacts and Docunent the Results, and
STEP 5-- Sel ect “Best System of Continuous Em ssion

Reduction.”

" That is, enmission units that were in existence on
August 7, 1977 and whi ch began actual operation on or after
August 7, 1962.
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STEP 1: How do I identify all available retrofit emission
control techniques?

Avai l able retrofit control options are those air
pol lution control technologies with a practical potential
for application to the em ssions unit and the regul ated
pol | utant under evaluation. Air pollution control
technol ogi es can include a wide variety of avail able
nmet hods, systens, and techniques for control of the affected
pollutant. Available air pollution control technol ogies can
i ncl ude technol ogi es enpl oyed outside of the United States
t hat have been successfully denonstrated in practice on ful
scal e operations, particularly those that have been
denonstrated as retrofits to existing sources. Technol ogies
requi red as BACT or LAER are available for BART purposes and
nmust be included as control alternatives. The control
al ternatives should include not only existing controls for
t he source category in question, but also take into account
technol ogy transfer of controls that have been applied to
simlar source categories and gas streams. Technol ogi es
whi ch have not yet been applied to (or permtted for) ful
scal e operations need not be considered as avail able; we do
not expect the source owner to purchase or construct a
process or control device that has not al ready been

denonstrated in practice.
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Where a NSPS exists for a source category (which is the
case for nost of the categories affected by BART), you
shoul d include a |l evel of control equivalent to the NSPS as
one of the control options.' The NSPS standards are
codified in 40 CFR part 60. W note that there are
situations where NSPS standards do not require the nost
stringent |evel of available control for all sources within
a category. For exanple, post-combustion NQ controls (the
nost stringent controls for stationary gas turbines) are not
requi red under subpart GG of the NSPS for Stationary Gas
Tur bi nes. However, such controls nust still be considered
avai |l abl e technol ogi es for the BART sel ecti on process.

Potentially applicable retrofit control alternatives
can be categorized in three ways.

° Pol I uti on prevention: use of inherently

| ower-em tting processes/practices, including the

' In EPA's 1980 BART gui delines for reasonably
attributable visibility inpairnment, we concluded that NSPS
standards generally, at that tine, represented the best
| evel sources could install as BART, and we required no
further denonstration if a NSPS | evel was selected. 1In the
20 year period since this guidance was devel oped, there have
been advances in SO, control technol ogies, confirnmed by a
nunber of recent retrofits at Western power plants.

Accordi ngly, EPA no |onger concludes that the NSPS | evel of
controls automatically represents “the best these sources
can install.” Wile it is possible that a detail ed anal ysis
of the BART factors could result in the selection of a NSPS
| evel of control, we believe that you should only reach this
concl usi on based upon an analysis of the full range of
control options.
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use of materials and production processes and work
practices that prevent em ssions and result in
| oner "production-specific" eni ssions,

° Use of, (and where already in place, inprovenent
in the performance of) add-on controls, such as
scrubbers, fabric filters, thermal oxidizers and
ot her devices that control and reduce eni ssions
after they are produced, and

° Conbi nations of inherently lower-emtting
processes and add-on controls. Exanple: for a
gas-fired turbine, a conbination of conbustion
controls (an inherently |lower-emtting process)
and post-combustion controls such as sel ective
catal ytic reduction (add-on) may be available to
reduce NQ, em ssions.

For the engineering analysis, you shoul d consider
potentially applicable control techniques fromall three
categories. You should consider |ower-polluting processes
based on denonstrations fromfacilities manufacturing
identical or simlar products fromidentical or simlar raw
materials or fuels. Add-on controls, on the other hand,
shoul d be consi dered based on the physical and chem cal
characteristics of the pollutant-bearing em ssion stream
Thus, candi date add-on controls nay have been applied to a
broad range of em ssion unit types that are simlar, insofar
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as em ssions characteristics, to the em ssions unit
under goi ng BART revi ew.

In the course of the BART engineering analysis, one or
nore of the available control options may be elimnated from
consi derati on because they are denonstrated to be
technically infeasible or to have unacceptabl e energy, cost,
or non-air quality environnental inpacts on a case-by-case
(or site-specific) basis. However, at the outset, you
should initially identify all control options with potenti al
application to the emi ssions unit under review.

W do not consider BART as a requirenent to redesign
t he source when considering avail able control alternatives.
For exanpl e, where the source subject to BART is a
coal -fired electric generator, we do not require the BART
anal ysis to consider building a natural gas-fired electric
turbine although the turbine may be inherently | ess
polluting on a per unit basis.

In sone cases, retrofit design changes nay be avail abl e
for making a given production process or em Ssions unit
i nherently |l ess polluting.' (Exanple: to allow for use of
natural gas rather than oil for startup). |In such cases,

the ability of design considerations to nmake the process

2 Because BART applies to existing sources, we
recogni ze that there will probably be far fewer
opportunities to consider inherently lower-emtting
processes than for NSR
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i nherently |l ess polluting nmust be considered as a control
alternative for the source.

Conmbi nations of inherently | ower-polluting
processes/ practices (or a process made to be inherently |ess
pol luti ng) and add-on controls could possibly yield nore
effective neans of em ssions control than either approach
al one. Therefore, the option to use an inherently
| ower -pol luting process does not, in and of itself, nmean
t hat no additional add-on controls need to be included in
t he BART anal ysis. These conbi nations should be identified
in Step 1 for evaluation in subsequent steps.

For em ssion units subject to a BART engi neering
review, there will often be control measures or devices
already in place. For such em ssion units, it is inportant
to include control options that involve inprovenents to
existing controls, and not to limt the control options only
to those neasures that involve a conplete replacenent of
control devices.

Exanpl e: For a power plant with an existing wet scrubber,
the current control efficiency is 66 percent.
Part of the reason for the relatively |low contro
efficiency is that 22 percent of the gas stream
bypasses the scrubber. An engineering review
identifies options for inproving the performance
of the wet scrubber by redesigning the internal

81



conponents of the scrubber and by elimnating or
reduci ng the percentage of the gas streamt hat
bypasses the scrubber. Four control options are
identified: (1) 78 percent control based upon

i mproved scrubber performance whil e maintaining
the 22 percent bypass, (2) 83 percent control
based upon inproved scrubber performance while
reduci ng the bypass to 15 percent, (3) 93 percent
control based upon inproving the scrubber
performance while elimnating the bypass entirely,
(this option results in a “wet stack” operation in
whi ch the gas leaving the stack is saturated with
water) and (4) 93 percent as in option 3, with the
addition of an indirect reheat systemto reheat

t he stack gas above the saturation tenperature.
You nust consider each of these four options in a

BART anal ysis for this source.

You are expected to identify all denonstrated and

potentially applicable retrofit control technol ogy

alternatives. Exanples of general information sources to

consi der

i ncl ude:

The EPA's Cean Air Technol ogy Center, which

i ncl udes t he RACT/ BACT/ LAER O eari nghouse (RBLC)
State and Local Best Avail able Control Technol ogy
Gui del i nes - many agenci es have online
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informati on— for exanple South Coast Air Quality
Managenent District, Bay Area Air Quality
Managenment District, and Texas Natural Resources
Conservati on Conmm ssi on;

Control technol ogy vendors;

Federal / St at e/ Local NSR permts and associ at ed

i nspection/ performance test reports;

Envi ronnent al consul tants;

Technical journals, reports and newsletters, air
pol lution control sem nars; and

EPA's NSR bul |l etin board--

http://ww. epa. gov/ttn/nsr;

Depart nent of Energy’s O ean Coal Program --
techni cal reports;

NQ, Control Technol ogy “Cost Tool” - Clean Ar
Mar ket s Di vi si on web page --

http://ww. epa. gov/ aci drai n/ nox/ noxt ech. ht m
Performance of selective catal ytic reduction on
coal -fired steamgenerating units - final report.
OAR/ ARD, June 1997 (also available at http:
www. epa. gov/ aci dr ai n/ nox/ noxt ech. ht m ;

Cost estimates for selected applications of NQ
control technol ogies on stationary conbustion
boilers. QAR/ ARD June 1997. (Docket for NQ, SIP
call, A-96-56, 11-A-03);
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° | nvesti gation of performance and cost of NQ,
controls as applied to group 2 boilers. QAR ARD
August 1996. (Docket for Phase Il NO rule, A-95-
28, IV-A-4);

° Controlling SO Em ssions: A Review of
Technol ogi es. EPA- 600/ R- 00- 093, USEPA/ ORD/ NRVRL,
Oct ober 2000.

° QAQPS Control Cost Manual

You shoul d conpile appropriate information from al
avai |l abl e i nformati on sources, and you shoul d ensure that
the resulting Iist of control alternatives is conplete and
conpr ehensi ve.

STEP 2: How do I determine whether the options identified
in Step 1 are technically feasible?

In Step two, you evaluate the technical feasibility of
the control options you identified in Step one. You should
clearly docunent a denonstration of technical infeasibility
and shoul d show, based on physical, chem cal, and
engi neering principles, that technical difficulties would
precl ude the successful use of the control option on the
em ssions unit under review. You may then elimnate such
technically infeasible control options fromfurther
consideration in the BART anal ysis.

In general, what do we mean by technical feasibility?
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Control technologies are technically feasible if
either (1) they have been installed and operated
successfully for the type of source under review, or
(2) the technol ogy could be applied to the source under
review. Two key concepts are inportant in determ ning
whet her a technol ogy could be applied: "availability"
and "applicability.” As explained in nore detai
bel ow, a technol ogy is considered "available" if the
source owner may obtain it through commercial channel s,
or it is otherwi se available within the common sense
meani ng of the term An avail able technology is
"applicable” if it can reasonably be installed and
operated on the source type under consideration. A
technol ogy that is available and applicable is
technical ly feasible.

What do we mean by “available” technology?

The typical stages for bringing a control

technol ogy concept to reality as a commercial product

ar e:

° concept st age;

° research and patenting;

° bench scale or | aboratory testing;

° pil ot scale testing;

° i censing and commerci al denonstration; and
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° commer ci al sal es.

A control technique is considered avail abl e,

wi thin the context presented above, if it has reached

the licensing and commerci al sal es stage of

devel opnment. Simlarly, we do not expect a source

owner to conduct extended trials to |earn how to apply

a technology on a totally new and dissim|lar source

type. Consequently, you woul d not consider

technologies in the pilot scale testing stages of

devel opment as “avail abl e” for purposes of BART review

Commercial availability by itself, however, is not

necessarily a sufficient basis for concluding a

technol ogy to be applicable and therefore technically

feasible. Technical feasibility, as determned in Step

2, also neans a control option may reasonably be

depl oyed on or "applicable" to the source type under

consi der ati on.

Because a new technol ogy may becone avail abl e at
various points in time during the BART anal ysis process, we
bel i eve that guidelines are needed on when a technol ogy nust
be considered. For exanple, a technol ogy may becone
avai | abl e during the public comment period on the State’'s
rul e devel opnent process. Likewise, it is possible that new
t echnol ogi es may becone avail able after the close of the
State’s public coment period and before submttal of the
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SIP to EPA, or during EPA's review process on the SIP
submittal. In order to provide certainty in the process, we
propose that all technol ogies be considered if avail able
before the close of the State’s public coment period. You
need not consider technol ogi es that becone avail able after
this date. As part of your analysis, you should consider
any technol ogi es brought to your attention in public
comments. |If you disagree with public comrents asserting
that the technology is available, you should provide an
expl anation for the public record as to the basis for your
concl usi on.

What do we mean by “applicable” technology?

You need to exercise technical judgnment in

determ ning whether a control alternative is applicable

to the source type under consideration. In general, a

comercially available control option will be presuned

applicable if it has been or is soon to be depl oyed

(e.g., is specified in a permt) on the sane or a

simlar source type. Absent a showi ng of this type,

you eval uate technical feasibility by exam ning the

physi cal and chem cal characteristics of the

pol | ut ant - beari ng gas stream and conparing themto the

gas stream characteristics of the source types to which

t he technol ogy had been applied previously. Deploynent
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of the control technology on a new or existing source
with simlar gas streamcharacteristics is generally a
sufficient basis for concluding the technology is
technically feasible barring a denonstration to the
contrary as described bel ow.
What type of demonstration is required if I conclude
that an option is not technically feasible?

Where you assert that a control option identified
in Step 1 is technically infeasible, you should nmake a
factual denobnstration that the option is comrercially
unavail abl e, or that unusual circunstances preclude its
application to a particular emssion unit. Generally,
such a denonstration involves an eval uation of the
characteristics of the pollutant-bearing gas stream and
the capabilities of the technology. Alternatively, a
denonstration of technical infeasibility may involve a
showi ng that there are unresol vabl e technica
difficulties wwth applying the control to the source
(e.qg., size of the unit, location of the proposed site,
or operating problens related to specific circunstances
of the source). Were the resolution of technical
difficulties is a matter of cost, you should consider

the technology to be technically feasible. The cost of

88



a control alternative is considered later in the

process.

The determ nation of technical feasibility is sonetines
i nfluenced by recent air quality permts. |In some cases, an
air quality permt my require a certain |level of control,
but the level of control in a permt is not expected to be
achieved in practice (e.g., a source has received a permt
but the project was cancel ed, or every operating source at
that permtted | evel has been physically unable to achieve
conpliance with the limt). Were this is the case, you
shoul d provi de supporting docunentati on show ng why such
limts are not technically feasible, and, therefore, why the
| evel of control (but not necessarily the technol ogy) may be
elimnated fromfurther consideration. However, if there is
a permt requiring the application of a certain technol ogy
or emission |limt to be achieved for such technol ogy
(especially as a retrofit for an existing em ssion unit),
this usually is sufficient justification for you to assune
the technical feasibility of that technol ogy or em ssion
[imt.

Physi cal nodifications needed to resol ve
techni cal obstacles do not, in and of thenselves,
provide a justification for elimnating the control
techni que on the basis of technical infeasibility.
However, you may consider the cost of such
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nodi fications in estimating costs. This, in turn, my
formthe basis for elimnating a control technol ogy
(see | ater discussion).

Vendor guarantees may provide an indication of
commercial availability and the technical feasibility
of a control technique and could contribute to a
determi nation of technical feasibility or technica
infeasibility, depending on circunstances. However, we
do not consider a vendor guarantee alone to be
sufficient justification that a control option wll
wor k. Conversely, lack of a vendor guarantee by itself
does not present sufficient justification that a
control option or an emissions limt is technically
i nfeasi ble. Generally, you should nmake deci si ons about
technical feasibility based on chenical, and
engi neering anal yses (as di scussed above), in
conjunction with information about vendor guarantees.

A possi bl e outconme of the BART procedures
di scussed in these guidelines is the evaluation of
mul ti ple control technology alternatives which result
in essentially equivalent emssions. It is not EPA' s
intent to encourage eval uation of unnecessarily |arge
nunbers of control alternatives for every em ssions
unit. Consequently, you should use judgnent in
deci ding on those alternatives for which you wll
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conduct the detailed inpacts analysis (Step 4 bel ow).

For exanple, if two or nore control techniques result

in control levels that are essentially identical,

considering the uncertainties of em ssions factors and
ot her paraneters pertinent to estimating perfornance,
you may evaluate only the |l ess costly of these options.

You shoul d narrow the scope of the BART analysis in

this way, only if there is a negligible difference in

em ssions and energy and non-air quality environnental

i npacts between control alternatives.

STEP 3: How do I develop a ranking of the technically
feasible alternatives?

Step 3 involves ranking all the technically feasible
control alternatives identified in Step 2. For the
pol l utant and em ssions unit under review, you rank the
control alternatives fromthe nost to the | east effective in
terms of emi ssion reduction potential.

Two key issues that nust be addressed in this process
i ncl ude:

(1) Making sure that you express the degree of control

using a netric that ensures an “apples to appl es”

conpari son of em ssions performance | evels anong

options, and
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(2) Gving appropriate treatnment and consideration of
control techniques that can operate over a w de range
of em ssion performance |evels.
In sonme instances, a control technology may reduce nore than
one visibility inpairing pollutant. W request comrent on
whet her and how t he BART gui del i nes shoul d address the
process for ranking such control technol ogi es agai nst
control technol ogi es which reduce em ssions of only one
pol | ut ant .
What are the appropriate metrics for comparison?

This issue is especially inportant when you
conpare inherently | ower-polluting processes to one
anot her or to add-on controls. In such cases, it is
generally nost effective to express eni ssions
performance as an average steady state em ssions | evel
per unit of product produced or processed.

Exanpl es of comon netrics:

° pounds of SO, em ssions per mllion Btu heat
I nput, and

° pounds of NQ, em ssions per ton of cenent
pr oduced.

How do I evaluate control techniques with a wide range

of emission performance levels?
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Many control techni ques, including both add-on
controls and inherently | ower polluting processes, can
performat a wide range of |evels. Scrubbers and high
and low efficiency electrostatic precipitators (ESPsS)
are two of the many exanpl es of such control techniques
that can performat a wide range of levels. It is not
our intent to require analysis of each possible |evel
of efficiency for a control technique, as such an
analysis would result in a |arge nunber of options. It
is inmportant, however, that in analyzing the technol ogy
you take into account the nost stringent em ssion
control level that the technology is capable of
achieving. You should use the nost recent regul atory
deci sions and performance data (e.g., nmanufacturer's
data, engineering estimates and the experi ence of other
sources) to identify an em ssions performance |evel or
| evel s to eval uate.

I n assessing the capability of the control
alternative, latitude exists to consider any speci al
ci rcunst ances pertinent to the specific source under
review, or regarding the prior application of the
control alternative. However, you nmust document the
basis for choosing the alternate | evel (or range) of
control in the BART analysis. Wthout a show ng of
di fferences between the source and ot her sources that
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have achi eved nore stringent emssions limts, you
shoul d concl ude that the | evel being achieved by those
ot her sources is representative of the achi evable |evel
for the source being anal yzed.

You may encounter cases where you may wish to
eval uate other levels of control in addition to the
nost stringent |evel for a given device. Wile you
nmust consider the nost stringent |evel as one of the
control options, you may consider |ess stringent |evels
of control as additional options. This would be
useful, particularly in cases where the selection of
addi ti onal options would have wi dely varying costs and
ot her inpacts.

Finally, we note that for retrofitting existing
sources in addressing BART, you should consider ways to
i nprove the perfornmance of existing control devices,
particularly when a control device is not achieving the
| evel of control that other simlar sources are
achieving in practice with the sanme device.

How do I rank the control options?

After determ ning the em ssions performance |evels
(using appropriate nmetrics of conparison) for each
control technology option identified in Step 2, you

establish a list that identifies the nost stringent
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control technol ogy option. Each other control option
is then placed after this alternative in a ranking
according to its respective eni ssions perfornmance
| evel, ranked from | owest em ssions to highest
em ssions (nost effective to | east stringent effective
em ssions control alternative). You should do this for
each pollutant and for each em ssions unit (or grouping
of simlar units) subject to a BART anal ysis.
Step 4: For a BART engineering analysis, what impacts must I
calculate and report? What methods does EPA recommend for
the impacts analysis?
After you identify and rank the avail able and
technically feasible control technol ogy options, you mnust
t hen conduct three types of inpacts anal yses when you nake a
BART determ nation
| npact anal ysis part 1: costs of conpliance,
(taking into account the
remai ni ng useful life of
the facility)

| npact anal ysis part 2: energy inpacts, and

| npact anal ysis part 3: non-air quality

envi ronnent al i npacts.
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In this section, we describe how to conduct each of these
t hree anal yses. You are responsible for presenting an
eval uati on of each inpact along with appropriate supporting
information. You should discuss and, where possi bl e,
guantify both beneficial and adverse inpacts. In general,
t he anal ysis should focus on the direct inpact of the
control alternative.
Impact analysis part 1: How do I estimate the costs of
control?

To conduct a cost analysis, you:

-- identify the em ssions units being controlled,

-- identify design paraneters for em ssion

controls, and

-- devel op cost estimates based upon those design

par anet ers.

It is inportant to identify clearly the em ssion
units being controlled, that is, to specify a well-
defined area or process segnent within the plant. 1In
sone cases, nmultiple emssion units can be controlled
jointly. However, in other cases it may be appropriate
in the cost analysis to consider whether multiple units
will be required to install separate and/or different
control devices. The engineering analysis should

provide a clear sunmary |ist of equipnment and the
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associ ated control costs. |nadequate docunentation of
t he equi prent whose enissions are being controlled is a
potential cause for confusion in conparison of costs of
the sane controls applied to simlar sources.

You then specify the control system design
paraneters. Potential sources of these design
paraneters include equi prent vendors, background
i nformati on docunents used to support NSPS devel opnent,
control techni que guidelines docunents, cost manual s
devel oped by EPA, control data in trade publications,
and engi neering and performance test data. The
following are a few exanpl es of design paraneters for

two exanpl e control measures:

Control Device Examples of Design
Parameters
Wet Scrubbers Type of sorbent used (line,

i mestone, etc.)
Gas pressure drop

Liquid/gas ratio

Sel ective Amonia to NQ nolar ratio
Catal ytic
Reducti on Pressure Drop

Catalyst life

The val ue sel ected for the design paraneter should

ensure that the control option will achieve the |eve
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of em ssion control being evaluated. You should

i nclude in your analysis, docunentation of your
assunptions regardi ng design paraneters. Exanpl es of
supporting references would include the Ofice of Ar

Quality Planning and Standards (OAQPS) Control Cost

Manual (see bel ow) and background informati on docunents
used for NSPS and hazardous pol | utant em ssion
standards. |If the design paraneters you specified
differ fromtypical designs, you should docunent the
di fference by supplying performance test data for the
control technology in question applied to the sane
source or a simlar source.

Once the control technology alternatives and
achi evabl e em ssions performance | evel s have been
identified, you then develop estinmates of capital and
annual costs. The basis for equi pnent cost estinmates
al so shoul d be docunented, either with data supplied by
an equi pnent vendor (i.e., budget estinmates or bids) or

by a referenced source (such as the QAQPS Control Cost

Manual , Fifth Edition, February 1996, EPA

453/ B-96-001) . In order to maintain and inprove

3 The Control Cost Manual is updated periodically.
While this citation refers to the |atest version at the tine
this gui dance was witten, you should use the version that
I's current as of when you conduct your inpact analysis. This
docunent is available at the followi ng Wb site:
http://ww. epa. gov/ttn/catc/dirl/chpt?2acr. pdf
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consi stency, we recommend that you estimate control

equi pnent costs based on the EPA/ CAQPS Control Cost

Manual , where possible. The Control Cost Mnual

addresses nost control technol ogies in sufficient
detail for a BART analysis. Wile the types of site-

specific anal yses contained in the Control Cost Manual

are |l ess precise than those based upon a detailed
engi neering design, normally the estimtes provide
results that are plus or mnus 30 percent, which is
generally sufficient for the BART review. The cost
anal ysis should take into account site-specific
conditions that are out of the ordinary (e.g., use of a
nor e expensive fuel or additional waste di sposal costs)
that may affect the cost of a particul ar BART
t echnol ogy opti on.
How do I take into account a project’s “remaining
useful 1ife” in calculating control costs?

You treat the requirenent to consider the source’s

“remai ning useful life” of the source for BART

* You shoul d include docunentation for any additional
i nformati on you used for the cost cal cul ations, including
any information supplied by vendors that affects your
assunptions regardi ng purchased equi pnment costs, equi pnent
life, replacenent of mmjor conponents, and any ot her el enent
of the calculation that differs fromthe Control Cost
Manual .
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determ nations as one el enent of the overall cost
analysis. The “remaining useful life” of a source, if
it represents a relatively short tinme period, may
affect the annualized costs of retrofit controls. For
exanpl e, the nethods for cal cul ati ng annualized costs

in EPA's Control Cost Manual require the use of a

specified tine period for anortization that varies

based upon the type of control. If the renaining
useful life will clearly exceed this time period, the
remai ni ng useful life has essentially no effect on

control costs and on the BART determ nation process.
Where the remai ning useful life is less than the tine
period for anortizing costs, you should use this
shorter tinme period in your cost cal cul ations.
For purposes of these guidelines, the remaining
useful life is the difference between:
(1) January 1 of the year you are conducting the
BART anal ysis (but not later than January 1,
2008) **; and
(2) the date the facility stops operations. This
date nust be assured by a federally-enforceable

restriction preventing further operation. A

' The reason for the year 2008 is that the year 2008
is the | atest year for which SIPs are due to address the
BART requirenent.
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projected closure date, w thout such a federally-
enforceable restriction, is not sufficient. (The
EPA recogni zes that there nay be situations where
a source operator intends to shut down a source by
a given date, but wishes to retain the flexibility
to continue operating beyond that date in the
event, for exanple, that market conditions
change.) W request conmment on how such
flexibility could be provided in this regard while
mai nt ai ni ng consi stency with the statutory
requirenent to install BART wwthin 5 years. For
exanpl e, one option that we request comment on is
all owi ng a source to choose between:

(1) accepting a federally enforceable

condition requiring the source to shut down

by a given date, or

(2) installing the level of controls that

woul d have been considered BART if the BART

anal ysi s had not assuned a reduced remaini ng

useful life if the source is in operation 5

years after the date EPA approves the

rel evant SIP. The source would not be

allowed to operate after the 5-year mark

wi t hout such controls.

What do we mean by cost effectiveness?
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Cost effectiveness, in general, is a criterion
used to assess the potential for achieving an objective
at | east cost. For purposes of air pollutant analysis,
“effectiveness” is nmeasured in terns of tons of
pol | utant em ssions renoved, and “cost” is nmeasured in
terns of annualized control costs. W reconmend two
types of cost-effectiveness cal culations -- average
cost effectiveness, and increnental cost-effectiveness.

In the cost analysis, you should take care to not
focus on inconplete results or partial calculations.

For exanple, large capital costs for a control option
al one woul d not preclude selection of a control neasure
if large em ssions reductions are projected. 1In such a
case, |low or reasonabl e cost effectiveness nunbers nay
val i date the option as an appropriate BART alternative
irrespective of the large capital costs. Simlarly,
projects with relatively low capital costs may not be
cost effective if there are few em ssions reduced.

How do I calculate average cost effectiveness?

Aver age cost effectiveness neans the total
annual i zed costs of control divided by annual em ssions
reductions (the difference between baseline annual
em ssions and the estimte of em ssions after

controls), using the follow ng fornul a:
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Average cost effectiveness (dollars per ton renoved) =

Control option annualized cost?®
Basel i ne annual emi ssions - Annual enissions with Control option

Because you cal cul ate costs in (annualized)
dol l ars per year ($/yr) and because you cal cul ate
em ssions rates in tons per year (tons/yr), the result
i s an average cost-effectiveness nunber in (annualized)
dollars per ton ($/ton) of pollutant renoved.

How do I calculate baseline emissions?

The baseline em ssions rate should represent a
realistic depiction of anticipated annual em ssions for
the source. In general, for the existing sources
subject to BART, you will estimte the antici pated
annual em ssions based upon actual emi ssions froma
basel i ne period. For purposes of estimting actual
em ssions, these guidelines take a simlar approach to
the current definition of actual em ssions in NSR
progranms. That is, the baseline em ssions are the

average annual em ssions fromthe two nost recent

' Whenever you cal cul ate or report annual costs, you
should indicate the year for which the costs are esti nated.
For exanple, if you use the year 2000 as the basis for cost
conpari sons, you would report that an annualized cost of $20
mllion would be: $20 mllion (year 2000 dollars).
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years, unless you denonstrate that another period is
nore representative of normal source operations.?'’
When you project that future operating paraneters
(e.g., limted hours of operation or capacity
utilization, type of fuel, raw materials or product m x
or type) will differ frompast practice, and if this
proj ection has a deciding effect in the BART
determ nation, then you nust nake these paraneters or
assunptions into enforceable Iimtations. 1In the
absence of enforceable linmtations, you cal cul ate
basel i ne em ssions based upon continuation of past
practi ce.

Exanpl es: The baseline em ssions cal cul ati on for

an energency standby generator nay
consider the fact that the source owner
woul d not operate nore than past
practice of 2 weeks a year. On the

ot her hand, baseline em ssions

associ ated with a base-I oaded turbine
shoul d be based on its past practice

whi ch woul d i ndicate a | arge nunber of

" This is the approach in the current NSR regul ati ons.
It is possible that this definition of baseline period may
change based upon a current effort to amend the NSR
regul ati ons. W propose that these guidelines should be
anended to be consistent with the approach taken in that
separ at e rul emaki ng.
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hours of operation. This produces a
significantly higher |evel of baseline
em ssions than in the case of the
ener gency/ standby unit and results in
nore cost-effective controls. As a
consequence of the dissimlar baseline
em ssions, BART for the two cases could
be very different.

How do I calculate incremental cost effectiveness?

In addition to the average cost effectiveness of a
control option, you should also cal cul ate increnental
cost effectiveness. You should consider the
incremental cost effectiveness in conbination with the
total cost effectiveness in order to justify
elimnation of a control option. The increnental cost
ef fectiveness cal cul ati on conpares the costs and
em ssions performance | evel of a control option to
t hose of the next nobst stringent option, as shown in

the foll ow ng fornul a:
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I ncrenmental Cost Effectiveness (dollars per increnental ton
r enmoved)

(Total annualized costs of control option) - (Total
annual i zed costs of next control option)

(Next control option annual em ssions) - (Control option
annual em ssi ons)

Exanpl e 1: Assune that Option F on Figure 2 has tota
annual i zed costs of $1 million to reduce 2000
tons of a pollutant, and that Option D on
Figure 2 has total annualized costs of
$500, 000 to reduce 1000 tons of the sane
pollutant. The increnental cost
ef fectiveness of Option F relative to Option
Dis ($1 million - $500,000) divided by (2000
tons -1000 tons), or $500, 000 divided by 1000
tons, which is $500/ton.

Exanpl e 2: Assune that two control options exist: Option
1 and Option 2. Option 1 achieves a 100, 000
ton/yr reduction at an annual cost of $19
mllion. Option 2 achieves a 98,000 tons/yr
reduction at an annual cost of $15 million.
The increnmental cost effectiveness of Option
1 relative to Option 2 is ($19 mllion - $15
mllion) divided by (100,000 tons - 98,000
tons). The adoption of Option 1 instead of
Option 2 results in an increnmental em ssion
reduction of 2,000 tons per year at an
addi tional cost of $4,000,000 per year. The
incremental cost of Option 1, then, is $2000
per ton — 10 tinmes the average cost of $190
per ton. \ile $2000 per ton may still be
deenmed reasonable, it is useful to consider
both the average and increnmental cost in
maki ng an overall cost-effectiveness finding.
O course, there may be other differences
bet ween these options, such as, energy or
wat er use, or non-air environnental effects,
whi ch al so deserve consideration in selecting
a BART technol ogy.

You shoul d exercise care in deriving increnental
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costs of candidate control options. Increnental cost-
ef fectiveness conpari sons should focus on annualized
cost and em ssion reduction differences between
“dominant” alternatives. To identify dom nant
alternatives, you generate a graphical plot of total
annual i zed costs for total em ssions reductions for al
control alternatives identified in the BART anal ysis,
and by identifying a “l east-cost envel ope” as shown in
Fi gure 2.
Exanple: Eight technically feasible control options
for analysis are listed in the BART ranking.
These are represented as A through Hin
Figure 2. The dom nant set of control
options, B, Db F, G and H, represent the
| east - cost envel ope, as we depict by the cost
curve connecting them Points A, C and E are
inferior options, and you should not use them
in calculating increnmental cost
effectiveness. Points A C and E represent
inferior controls because B will buy nore
em ssions reductions for | ess noney than A
and simlarly, Dand F will buy nore
reductions for |l ess noney than C and E
respectively.
In calculating increnmental costs, you:
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(1) Rank the control options in ascending
order of annualized total costs,

(2) Develop a graph of the nobst reasonabl e
snooth curve of the control options, as shown
in Figure 2, and

(3) Calculate the increnmental cost

ef fectiveness for each dom nant option, which
is the difference in total annual costs

bet ween that option and the next nost
stringent option, divided by the difference
in emssions reductions between those two
options. For exanple, using Figure 2, you
woul d cal cul ate increnmental cost

ef fectiveness for the difference between
options B and D, options D and F, options F

and G and options G and H
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INCREASING TOTAL ANNUALIZED COSTS ($/yr) —w

INCREASING EMISSIONS REDUCTION (Tons/yr) —»

Figure 2. Least-cost Envelope.
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A conparison of incremental costs can al so be
useful in evaluating the viability of a specific
control option over a range of efficiencies. For
exanpl e, depending on the capital and operational cost
of a control device, total and increnental cost may
vary significantly (either increasing or decreasing)
over the operational range of a control device.

I n addition, when you eval uate the average or
incremental cost effectiveness of a control
alternative, you should make reasonabl e and supportabl e
assunptions regarding control efficiencies. An
unrealistically | ow assessnent of the em ssion
reduction potential of a certain technol ogy could
result in inflated cost-effectiveness figures.

What other information should I provide in the cost
impacts analysis?

You shoul d provi de docunentation of any unusual
circunstances that exist for the source that would | ead
to cost-effectiveness estimtes that woul d exceed t hat
for recent retrofits. This is especially inportant in
cases where recent retrofits have cost-effectiveness
val ues that are within a reasonabl e range, but your
anal ysis concl udes that costs for the source being

anal yzed are not reasonabl e.
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Exanple: In an arid region, |large anmounts of water are
needed for a scrubbing system Acquiring
water froma distant |ocation could greatly
i ncrease the cost effectiveness of wet
scrubbing as a control option.

Impact analysis part 2: How should I analyze and

report energy impacts?

You shoul d exam ne the energy requirenents of the
control technol ogy and determ ne whet her the use of
that technology results in any significant or unusual
energy penalties or benefits. A source owner may, for
exanpl e, benefit fromthe conbustion of a concentrated
gas streamrich in volatile organi c conpounds; on the
ot her hand, nore often extra fuel or electricity is
required to power a control device or incinerate a
dilute gas stream [|If such benefits or penalties
exi st, they should be quantified and included in the
cost analysis. Because energy penalties or benefits
can usually be quantified in terns of additional cost
or incone to the source, the energy inpacts analysis
can, in nost cases, sinply be factored into the cost
i npacts anal ysis. However, certain types of control
t echnol ogi es have i nherent energy penalties associ ated

with their use. Wile you should quantify these
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penalties, so long as they are within the normal range
for the technol ogy in question, you should not, in
general , consider such penalties to be an adequate
justification for elimnating that technol ogy from
consi der ati on.

Your energy inpact analysis should consider only
di rect energy consunption and not indirect energy
i npacts. For exanple, you could estimate the direct
energy inpacts of the control alternative in units of
energy consunption at the source (e.g., BTU, kW,
barrels of oil, tons of coal). The energy requirenents
of the control options should be shown in terns of
total (and in certain cases, also increnental) energy
costs per ton of pollutant renmoved. You can then
convert these units into dollar costs and, where
appropriate, factor these costs into the control cost
anal ysi s.

You generally do not consider indirect energy
i npacts (such as energy to produce raw materials for
construction of control equipnent). However, if you
determ ne, either independently or based on a show ng
by the source owner, that the indirect energy inpact is
unusual or significant and that the inpact can be well
quantified, you nmay consider the indirect inpact.

The energy inpact analysis may al so address
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concerns over the use of locally scarce fuels. The
designation of a scarce fuel nmay vary fromregion to
region. However, in general, a scarce fuel is one
which is in short supply locally and can be better used
for alternative purposes, or one which may not be
reasonably available to the source either at the
present time or in the near future.

Finally, the energy inpacts analysis may consider
whet her there are relative differences between
alternatives regarding the use of locally or regionally
avai |l abl e coal, and whether a given alternative would
result in significant econom c disruption or
unenpl oynment. For exanple, where two options are
equal ly cost effective and achi eve equival ent or
simlar em ssions reductions, one option may be
preferred if the other alternative results in
significant disruption or unenpl oynent.

Impact analysis part 3: How do I analyze “non-air
quality environmental impacts?”

In the non-air quality related environnental
i npacts portion of the BART anal ysis, you address
environmental inpacts other than air quality due to
em ssions of the pollutant in question. Such

environmental inpacts include solid or hazardous waste
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generation and di scharges of polluted water froma
control device.

You should identify any significant or unusual
envi ronnent al inpacts associated with a control
alternative that have the potential to affect the
selection or elimnation of a control alternative.
Sonme control technol ogi es may have potentially
significant secondary environnental inpacts. Scrubber
effluent, for exanple, may affect water quality and
land use. Alternatively, water availability may affect
the feasibility and costs of wet scrubbers. O her
exanpl es of secondary environnmental inpacts could
i ncl ude hazardous waste di scharges, such as spent
catal ysts or contam nated carbon. Cenerally, these
types of environnmental concerns becone inportant when
sensitive site-specific receptors exist or when the
i ncrenental em ssions reductions potential of the nost
stringent control is only marginally greater than the
next nost-effective option. However, the fact that a
control device creates liquid and solid waste that nust
be di sposed of does not necessarily argue agai nst
sel ection of that technol ogy as BART, particularly if
the control device has been applied to simlar
facilities el sewhere and the solid or |iquid waste
probl em under reviewis simlar to those other
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applications. On the other hand, where you or the
source owner can show that unusual circunstances at the
proposed facility create greater problens than
experienced el sewhere, this may provide a basis for the
elimnation of that control alternative as BART.

The procedure for conducting an anal ysis of non-
air quality environnental inpacts should be nmade based
on a consideration of site-specific circunstances.

It is not necessary to performthis analysis of
environmental inpacts for the entire l[ist of

technol ogies you ranked in Step 3, if you propose to
adopt the nobst stringent alternative. |In that case,

t he anal ysis need only address those control
alternatives with any significant or unusual

envi ronnental inpacts that have the potential to affect
the selection or elimnation of a control alternative.
Thus, any inportant relative environnmental inpacts
(both positive and negative) of alternatives can be
conpared with each other.

In general, the analysis of inpacts starts with
the identification and quantification of the solid,
l'iquid, and gaseous discharges fromthe control device
or devices under review. Initially, you should perform
a qualitative or sem-quantitative screening to narrow
the anal ysis to discharges with potential for causing
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adverse environnental effects. Next, you should assess
the mass and conposition of any such di scharges and
guantify themto the extent possible, based on readily-
avai l abl e information. You should al so assenbl e
pertinent information about the public or environnental
consequences of releasing these materi al s.
What are examples of non-air quality environmental
impacts?

The foll ow ng are exanples of how to conduct non-
air quality environnental inpacts:

e WAt er | npact

You should identify the relative quantities
of water used and water pollutants produced and
di scharged as a result of the use of each
alternative em ssion control systemrelative to
the nost stringent alternative. Where possible,
you shoul d assess the effect on ground water and
such | ocal surface water quality paranmeters as ph,
turbidity, dissolved oxygen, salinity, toxic
chemi cal |evels, tenperature, and any ot her
i nportant considerations. The analysis should
consi der whet her applicable water quality
standards will be nmet and the availability and

ef fectiveness of various techniques to reduce
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potential adverse effects.

® Solid Waste Di sposal | npact

You shoul d conpare the quality and quantity
of solid waste (e.g., sludges, solids) that mnust
be stored and di sposed of or recycled as a result
of the application of each alternative em ssion
control systemwith the quality and quantity of
wastes created with the nbost stringent em ssion
control system You should consider the
conposition and various other characteristics of
the solid waste (such as perneability, water
retention, rewatering of dried material,
conpression strength, |eachability of dissolved
ions, bulk density, ability to support vegetation
growt h and hazardous characteristics) which are
significant with regard to potential surface water
pollution or transport into and contam nati on of
subsurface waters or aquifers.

® |rreversible or Irretrievable Conm tnent of

Resour ces

You may consider the extent to which the
alternative em ssion control systens may involve a
trade- of f between short-term environnmental gains
at the expense of long-term environnmental |osses
and the extent to which the alternative systens
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may result in irreversible or irretrievable
commi t ment of resources (for exanple, use of
scarce water resources).

® O her Adverse Environnental | npacts

You may consider significant differences in
noi se levels, radiant heat, or dissipated static
el ectrical energy. Qher exanples of non-air
quality environnental inpacts would include
hazar dous waste di scharges such as spent catal ysts
or contam nated carbon. Generally, these types of
envi ronnment al concerns becone inportant when the
plant is located in an area that is sensitive to
envi ronment al degradati on and when the increnental
em ssions reductions potential of the nost
stringent control option is only marginally
greater than the next nost-effective option.

® Benefits to the Environnent

It is inportant to consider relative
di fferences between options regarding their

beneficial inpacts to non-air quality-rel ated

envi ronnental nedia. For exanple, you may

consi der whether a given control option results in
| ess deposition of pollutants to nearby sensitive
wat er bodi es.

Step 5: How do I select the “best” alternative, using the
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results of Steps 1 through 42
Summary of the Impacts Analysis
Fromthe alternatives you ranked in Step 3, you
shoul d devel op a chart (or charts) displaying for each

of the ranked alternatives:

° expected em ssion rate (tons per year, pounds
per hour);
° em ssions perfornmance | evel (e.g., percent

pol | utant renoved, em ssions per unit

product, |b/Mwtu, ppn;

° expected em ssions reductions (tons per
year);
° costs of conpliance -- total annualized costs

(%), cost effectiveness ($/ton), and
incremental cost effectiveness ($/ton);

° energy inpacts (indicate any significant
energy benefits or disadvantages);

° non-air quality environnental inpacts
(i ncludes any significant or unusual other
medi a i npacts, e.g., water or solid waste),
both positive and negative.

Selecting a “best” alternative
We are proposing an approach for eval uating

control options for BART that begins with consideration
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of the nmost stringent control option. [In addition, we
are taking cormment on an alternative approach that
allows you to begin this evaluation with a | ess
stringent control option. These options are descri bed
bel ow. Qur proposal involves a sequential process for
conducting the inpacts analysis that begins with a
conpl ete eval uation of the nobst stringent control
option. If you determ ne that the npbst stringent
alternative in the ranking does not inpose unreasonabl e
costs of conpliance, taking into account both average
and increnmental costs, then the analysis begins with a
presunption that this level is selected. You then
proceed to considering whet her energy and non-air
guality environnmental inpacts would justify selection
of an alternative control option. |If there are no
out standi ng i ssues regardi ng energy and non-air quality
envi ronnmental inpacts, the analysis is ended and the
nost stringent alternative is identified as the “best
system of continuous em ssion reduction.”

| f you determ ne that the nbst stringent
alternative i s unacceptable due to such inpacts, you
need to docunment the rationale for this finding for the
public record. Then, the next nost-effective
alternative in the listing becones the new contro
candidate and is simlarly evaluated. This process
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continues until you identify a technol ogy which does
not pose unacceptabl e costs of conpliance, energy
and/or non-air quality environmental inpacts. W
believe this approach provides the advantages of being
straightforward to inplenment and assuring that thorough
consideration is given to stringent control
alternatives

The EPA al so requests comrent on an alternative
deci si on- maki ng approach that would not begin with an
eval uati on of the nost stringent control option. For
exanpl e, you could choose to begin the BART
determ nati on process by evaluating the | east
stringent, technically feasible control option or by
eval uating an internediate control option drawn from
the range of technically feasible control alternatives.
Under this approach, you would then consider the
addi tional em ssions reductions, costs, and ot her
effects (if any) of successively nore stringent control
options. Under such an approach, you would still be
required to (1) display and rank all of the options in
order of control effectiveness and to identify the
average and increnmental costs of each option; (2)
consi der the energy and non-air quality environnental
i npacts of each option; and (3) provide a
justification for adopting the technol ogy that you
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select as the "best" |evel of control, including an
explanation as to why you rejected other nore stringent
control technol ogi es.

For utility boiler SO, control, EPA presunes that
cost-effective control |evels of 90-95 percent contro
are generally achievable.'® Were there is no existing
control technology in place, this level of control is
general |y achi evabl e at cost-effectiveness val ues that
are in the hundreds of dollars per ton range or |ess.?'®
We believe that the “consideration of cost” factor for
sour ce- by-source BART, which is a technol ogy-based
approach, generally requires selection of control
nmeasures that are within this |evel of cost
ef fectiveness. W recogni ze that the popul ati on of
utility boilers subject to BART may have case- by-case
variations (for exanple, type of fuel used, severe

space limtations, and presence of existing control

'8 Docunentation of the presunption that 90-95 percent
control is achievable is contained in a recent report
entitled Controlling SO_Em ssions: A Review of
Technol ogi es, EPA-600/R-00-093, available on the internet at
http://ww. epa. gov/ ORD/ WebPubs/so2. This report sunmari zes
percentage controls for flue gas desul furization (FGD)
systens worl dwi de, provides detail ed nethods for eval uating
costs, and expl ains the reasons why costs have been
decreasing wth tine.

9 The EPA has used the cost nodels in the Controlling
SO,_Eni ssions report to cal culate cost-effectiveness ($/ton)
estimates for FCGD technol ogies for a nunber of exanple
cases. (See note to docket A-2000-28 from Tim Smith,

EPA/ CAQPS, Decenber 29, 2000).
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equi pnent) that could affect the costs of applying
retrofit controls. |If you wish to denonstrate a | esser
degree of control as BART for a particular utility

boil er, you would need to denonstrate the source-
specific circunstances with respect to costs, remaining
useful life, non-air quality environnmental inpacts, or
energy inpacts that would justify |ess stringent
controls than for a typical utility boiler.

For evaluating the significance of the costs of
conpl i ance, EPA requests conment on whether the final
rule should contain specific criteria, and on whet her
such criteria would inprove inplenentation of the BART
requi renent. For exanple, in the work of the Wstern
Regi onal Air Partnership (WRAP)2°, a systemis
descri bed which views as “low cost” those controls with
an average cost effectiveness bel ow $500/ton, as
“noderate” those controls with an average cost
ef fecti veness between $500 to 3000 per ton, and as
“hi gh” those controls with an average cost
ef fecti veness greater than $3000 per ton.

In selecting a “best” alternative, should I consider

20 Techni cal Support Docunentation. Voluntary

Em ssi ons Reduction Programfor Mjor |ndustrial Sources of

Sul fur Dioxide in Nine Western States and a Backstop Market

Trading Program An Annex to the Report of the Grand Canyon

Visibility Transport Conmi SSion. Secti on 6A.
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the affordability of controls?

Even if the control technology is cost effective,
there may be cases where the installation of controls
woul d affect the viability of continued plant
oper at i ons.

As a general matter, for plants that are
essentially uncontrolled at present, and emt at nuch
greater levels per unit of production than other plants
in the category, we are unlikely to accept as BART any
anal ysis that preserves a source’s uncontrolled status.
While this result may predict the shutdown of sone
facilities, we believe that the flexibility provided in
the regional haze rule for an alternative reduction
approach, such as an em ssions trading program wl|l
m nimze the likelihood of shutdowns.

Nonet hel ess, we recogni ze there may be unusual
circunstances that justify taking into consideration
the conditions of the plant and the econom c effects of
requiring the use of a given control technology. These
effects woul d include effects on product prices, the
mar ket share, and profitability of the source. W do
not intend, for exanple, that the nost stringent
alternative nust always be selected, if that |evel

woul d cause a plant to shut down, while a slightly
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| esser degree of control would not have this effect.
Where there are such unusual circunstances that are
judged to have a severe effect on plant operations, you
may take into consideration the conditions of the plant
and the economc effects of requiring the use of a
control technology. Were these effects are judged to
have a severe inpact on plant operations you nmay
consider themin the selection process, so |long as you
provi de an econom c anal ysis that denonstrates, in
sufficient detail for a neaningful public review, the
specific economc effects, paraneters, and reasoning.
(We recognize that this review process nust preserve
the confidentiality of sensitive business information).
Any anal ysi s shoul d consi der whet her other conpeting
plants in the sane industry may al so be required to
install BART controls.
V. CUMULATIVE AIR QUALITY ANALYSIS
What air quality analysis do we require in the regional ha:ze
rule for purposes of BART determinations?
In the regional haze rule, we require the following in
40 CFR 51.308(e)(1)(ii)(B)
An anal ysis of the degree of visibility
i nprovenent that would be achieved in each
mandatory Class | Federal area as a result of the
em ssion reductions fromall sources subject to

BART | ocated within the region that contributes to
visibility inmpairnment in the Cass | area, based
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on the .... [results of the engi neering analysis
required by 40 CFR 51.308(e)(1)(ii)(A]

This means that the regional haze rule requires you to
conduct a regional nodeling anal ysis which addresses the
total cunul ative regional visibility inprovenent if al
sources subject to BART were to install the “best” controls
sel ected according to the engi neering anal ysis descri bed
above in section |V of these guidelines. W are devel oping
guidelines for regional air quality nodeling.?

How do I consider the results of this analysis in my
selection of BART for individual sources?

You use a regional nodeling analysis to assess the

cunul ative inpact on visibility of the controls selected in

the engi neering analysis for the tine period for the first
regi onal haze SIP, that is, the tine period between the
basel ine period and the year 2018. You use this cunulative
i npact assessnment to nmake a determ nation of whether the
controls you identified, in their entirety, provide a
sufficient visibility inprovement to justify their
installation. W believe that there is a sufficient basis
for the controls if you can denonstrate for any Class | area

that any of the followng criteria are net:

2 [ The current draft of this docunent is entitled
Qui dance for Attainnment of Air Quality Goals for PM s and
Regi onal Haze. W expect this docunent will be released in
final formbefore the publication of the final rule for the
BART gui del i nes]
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(1) the cunmulative visibility inprovenent is a

substantial fraction of the achievable visibility

i mprovenent fromall measures included in the SIP, or

is a substantial fraction of the visibility goa

selected for any Cass | area (EPA believes that for
such situations, the controls would be essential to
ensure progress towards a long-terminprovenent in
visibility); OR

(2) the cunulative visibility inprovenment is necessary

to prevent any degradation fromcurrent conditions on

the best visibility days.

Not e that under 40 CFR 51.308(e)(1)(ii)(B), the passage
cited above, the rule does not provide for nodeling of
subgroupi ngs of the BART population within a region, nor for
determ nations that sone, but not all, of the controls
selected in the engineering analysis may be included in the
SIP. Thus, to conply with 40 CFR 51.308(e)(1), the
visibility SIP nust provide for BART emi ssion |inmtations
for all sources subject to BART (or denonstrate that BART-
| evel controls are already in place and required by the
SIP), unless you provide a denonstration that no BART
controls are justifiable based upon the cunul ative

visibility anal ysis.
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VI. ENFORCEABLE LIMITS/COMPLIANCE DATE

To conpl ete the BART process, you nust establish
enforceable emssion limts and require conpliance within a
given period of tinme. |In particular, you nmust establish an
enforceable emssion limt for each subject em ssion unit at
the source and for each pollutant subject to reviewthat is
emtted fromthe source. |In addition, you nust require
conpliance with the BART emission [imtations no |ater than
5 years after EPA approves your SIP. [|f technol ogical or
economc limtations in the application of a neasurenent
met hodol ogy to a particular em ssion unit would nmake an
em ssions limt infeasible, you may prescribe a design,
equi pnent, work practice, operation standard, or conbi nation
of these types of standards. You should ensure that any
BART requirenments are witten in a way that clearly
specifies the individual em ssion unit(s) subject to BART
review. Because the BART requirenents are “applicable”
requi renents of the CAA, they nust be included as title V
permt conditions according to the procedures established in
40 CFR part 70 or 40 CFR part 71.

Section 302(k) of the CAArequires emssions limts
such as BART to be net on a continuous basis. Although this
provi si on does not necessarily require the use of continuous

em ssions nonitoring (CEMs), it is inportant that sources
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enpl oy techni ques that ensure conpliance on a continuous
basis. Mnitoring requirenments generally applicable to
sources, including those that are subject to BART, are
governed by other regulations. See, e.g., 40 CFR part 64
(conpliance assurance nonitoring); 40 CFR 70.6(a)(3)
(periodic nonitoring); 40 CFR 70.6(c)(1) (sufficiency
monitoring). Note also that while we do not believe that
CEMs woul d necessarily be required for all BART sources, the
vast majority of electric generating units already enpl oy
CEM t echnol ogy for other prograns, such as the acid rain
program In addition, emssions [imts nust be enforceable
as a practical matter (contain appropriate averaging tines,
conpliance verification procedures and recordkeeping
requirenents). In light of the above, the permt nust:
° be sufficient to show conpliance or nonconpliance

(i.e., through nonitoring tinmes of operation, fuel

i nput, or other indices of operating conditions

and practices); and

° speci fy a reasonabl e averaging time consi stent

wi th established reference nmethods, contain

reference nmethods for determ ning conpliance, and

provi de for adequate reporting and recordkeepi ng

so that air quality agency personnel can determ ne

t he conpliance status of the source.
VII. EMISSION TRADING PROGRAM OVERVIEW
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40 CFR 51.308(e)(2) allows States the option of
i npl ementing an em ssions tradi ng program or ot her
alternative neasure instead of requiring BART. This option
provi des the opportunity for achieving better environnental
results at a | ower cost than under a source-by-source BART
requirenent. A trading program nust include participation
by BART sources, but may al so include sources that are not
subject to BART. The programwould allow for inplenentation
during the first inplenentation period of the regional haze
rule (that is, by the year 2018) instead of the 5-year
conpliance period noted above. In this section of the
gui dance, we provide an overview of the steps in devel oping
a trading progrant? consistent with 40 CFR 51.308(€e)(2).
What are the general steps in developing an emission trading
program?
The basic steps are to:

(1) Devel op em ssion budgets;

(2) Allocate em ssion allowances to individual

sour ces; and

(3) Develop a system for tracking individual

source em ssions and al |l owances. (For exanpl e,

procedures for transactions, nonitoring,

2 W focus in this section on enission cap and trade
progranms which we believe will be the nost common type of
econom c i ncentive program devel oped as an alternative to
BART.
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conpl i ance and ot her neans of ensuring program
accountability).
What are emission budgets and allowances?

An em ssions budget is alimt, for a given source
popul ati on, on the total em ssions anmount?® that nay be
emtted by those sources over a State or region. An
em ssion budget is also referred to as an “emi ssion cap.”

In general, the em ssion budget is subdivided into
source-specific amunts that we refer to as “all owances.”
General ly, each all owance equal s one ton of em ssions.
Sour ces nust hold all owances for all em ssions of the
pol | utant covered by the programthat they emit. Once you
al l ocate the all owances, source owners have flexibility in
determning how they will neet their emssions limt.

Sour ce owners have the options of:

-- emtting at the level of allowances they are

all ocated (for exanple, by controlling em ssions or

curtailing operations),

-- emtting at anounts |ess than the allowance | evel,

thus freeing up all owances that nay be used by other

sources owned by the sane owner, or sold to another

% An eni ssion budget generally represents a total
em ssion anount for a single pollutant such as SO. As
noted in the preanble to the regional haze rule (64 FR
35743, July 1, 1999) we believe that unresol ved technical
difficulties preclude inter-pollutant trading at this tine.
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source owner, or

-- emtting at anobunts greater than the all owance

| evel , and purchasing all owances from ot her sources or

usi ng excess all owances from anot her plant under the

same ownership.

A good exanpl e of an em ssions trading programis the
acid rain programunder title IV of the CAA. The acid rain
programis a national program-- it establishes a national
em ssions cap, allocates allowances to individual sources,
and allows trading of allowances between all covered sources
inthe United States. The Ozone Transport Comm ssion’ s NQ,
Menor andum of Under st andi ng, and the NQ, SIP call both
provide for regional trading prograns. Oher trading
prograns generally have applied only to sources within a
single State. A regional nmulti-State program provides
greater opportunities for em ssion trading, and should be
consi dered by regional planning organizations that are
eval uating alternatives to source-specific BART. The WRAP
has recommended a regi onal market trading programas a
backstop to its overall em ssion reduction programfor SO.
Al t hough regional trading prograns require nore interstate
coordi nation, EPA has expertise that it can offer to States
wi shing to pursue such a program

What criteria must be met in developing an emission trading
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program as an alternative to BART?

Under the regional haze rule, an em ssion trading
program rust achi eve “greater reasonable progress” (that is,
greater visibility inmprovenent) than would be achieved
through the installation and operation of source-specific
BART. The “greater reasonabl e progress” denonstration
involves the follow ng steps, which are discussed in nore
detail bel ow

-- identify the sources that are subject to BART,

-- calculate the em ssions reductions that woul d be

achieved if BART were installed and operated on sources

subj ect to BART,

-- denonstrate whet her your emn ssion budget achieves

em ssion levels that are equivalent to or less than the

em ssions levels that would result if BART were

i nstall ed and operat ed,

-- analyze whether inplenmenting a trading programin

lieu of BART would likely lead to differences in the

geographic distribution of em ssions within a region,
and

-- denonstrate that the emi ssion levels will achieve

greater progress in visibility than woul d be achi eved

if BART were installed and operated on sources subject

t o BART.
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How do I identify sources subject to BART?

For a trading program you would identify sources
subject to BART in the sane way as we described in
sections Il and Il of these guidelines.

How do I calculate the emissions reductions that would
be achieved if BART were installed and operated on
these sources?

For a trading program under 51.308(e)(2), you nmay
identify these em ssion reductions by:

-- conducting a case-by-case analysis for each of

the sources, using the procedures descri bed above

in these guidelines in sections Il through V;

-- conducting an analysis for each source category

that takes into account the avail able

t echnol ogi es, the costs of conpliance, the energy

i npacts, the non-air quality environnental

i npacts, the pollution control equipnent in use,

and the remaining useful life, on a category-w de

basis; or

-- conducting an anal ysis that conbi nes

consi derations on both source-specific and

category-w de information

For a category-w de anal ysis of avail able control

options, you develop cost estimtes and estimates of
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energy and non-air quality environnental inpacts that
you judge representative of the sources subject to BART
for a source category as a whole, rather than anal yze
each source that is subject to BART. The basic steps
of a category-wi de analysis are the sane as for a
source-specific analysis. You identify technically
feasi ble control options and rank them according to
control stringency. Next, you calculate the costs and
cost effectiveness for each control option, beginning
with the nost stringent option. Likely, the category-
wi de estimate will represent a range of cost and cost-
ef fectiveness val ues rather than a single nunber.?*
Next, you eval uate the expected energy and non-air
quality inmpacts (both positive and negative inpacts) to
determ ne whether these inpacts preclude selection of a
given alternative. |If the nost stringent option is
deened unaccept abl e, you proceed to eval uate the next
nost stringent option and repeat the process until an
option is selected.

The EPA requests comment on an approach to the
category-w de anal ysis of BART that would allow the

States to evaluate different | evels of BART control

2 W request comment on whether these guidelines
shoul d recormend a wei ghted average of the val ues instead of
presenting the val ues as a range.
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options (e.g., all neasures |ess than $2000/ton vs. al
nmeasures | ess than $3000/ton) through an iterative
process of assessing relative changes in cumrul ative
visibility inmpairnment. For exanple, States or regional
pl anni ng or gani zati ons coul d use $2000/ton as an
initial cutoff for selecting reasonabl e control
options. The States or regional planning organi zations
coul d then conpare the across-the-board regi onal
em ssions and visibility changes resulting fromthe
i mpl ementation of the initial control option and that
resulting fromthe inplenmentation of control options
with a $3000/ton cutoff (or $1500/ton, etc). This
approach woul d all ow States and ot her stakeholders to
understand the visibility differences anong BART
control options achieving |ess cost-effective or nore
cost-effective levels of overall control
For a cap and trade program, how do I demonstrate that
my emission budget results in emission levels that are
equivalent to or less than the emissions levels that
would result if BART were installed and operated?

Em ssi ons budgets nust address two criteria.

First, you nmust devel op an em ssions budget for a
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future year? which ensures reductions in actual
em ssions that achieve greater reasonable visibility
progress than BART. This will generally necessitate
devel opnent of a “baseline forecast” of em ssions for
t he popul ati on of sources included within the budget.
A baseline forecast is a prediction of the future
em ssions for that source popul ation in absence of
ei ther BART or the alternative trading program
Second, you nust take into consideration the timng of
the em ssion budget relative to the tinetable for BART.
If the inplenmentation tinetable for the em ssion
trading programis a significantly |onger period than
the 5-year tinme period for BART inplenentation, you
shoul d establish budgets for interimyears that ensure
steady and continuing progress in em ssions reductions.
In eval uati ng whet her the program m | estone for
the year 2018 provides for a BART-equival ent or better
em ssion inventory total, you conduct the foll ow ng
st eps:
-- ldentify the source popul ation included within
t he budget, which rnust include all BART sources

and may include other sources,

» As required by 40 CFR 51.308(e)(2)(iii), em ssions

reductions nust take place during the period of the first

| ong-term strategy for regional haze. This neans the
reducti ons nust take place no later than the year 2018.
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-- For sources included within the budget, devel op
a base year?® em ssions inventory for stationary
sources included within the budget, using the nost
current avail able em ssion inventory,

-- Develop a future em ssions inventory for the

m | estone year (in nost cases, the year 2018),
that is, an inventory of projected em ssions for
the m | estone year in the absence of BART or a
tradi ng program

-- Calculate the reductions fromthe forecasted
em ssions if BART were installed on all sources
subj ect to BART,

-- Subtract this anbunt fromthe forecasted total
and

—- Conpare the budget you have sel ected and
confirmthat it does not exceed this |evel of

en ssi ons.

For a given region for which a budget is being

devel oped for SO, the npbst recent inventory is

for the year 2002. The budget you propose for the

% The base year nust reflect the year of the nost
current avail able em ssion inventory, in many cases the year
2002, and this base year should not be later than the 2000-
2004 tine period used for baseline purposes under the

regi onal

haze rul e.
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trading programis 1.2 mllion tons. The
proj ected em ssions inventory total for the year
2018, using the year 2002 inventory and growth
projections, is 4 mllion tons per year.
Application of BART controls on the popul ati on of
sources subject to BART would achieve 2.5 mllion
tons per year of reductions. Subtracting this
anount fromthe project inventory yields a val ue
of 1.5 mllion tons. Because your selected budget
of 1.2 mllion tons is less than this value, it
achieves a better than a BART-equi val ent em ssion
total.
How do I ensure that trading budgets achieve “greater
reasonable progress?”’
In sonme cases, you nay be able to denonstrate that
a trading programthat achi eves greater em ssions
progress may al so achieve greater visibility progress
wi t hout necessarily conducting a detail ed dispersion
nmodel i ng analysis. This could be done, for exanple, if
you can denonstrate, using econom c nodels, that the
likely distribution of em ssions when the trading
programis inplenmented would not be significantly
different than the distribution of em ssions if BART

was in place. |If distribution of em ssions is not
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substantially different than under BART, and greater

em ssions reductions are achieved, then the trading
program woul d presunptively achieve “greater reasonabl e
progress.”

If the distribution of em ssions is different
under the two approaches, then the possibility exists
that the trading program even though it achieves
greater em ssions reductions, may not achi eve better
visibility inprovenent. Were this is the case, then
you nust conduct dispersion nodeling to determ ne the
visibility inmpact of the trading alternative. The
di spersi on nodeling should determ ne differences in
visibility between BART and the trading program for
each inpacted Class | area, for the worst and best 20
percent of days. The nodeling should identify:

-- the estimated difference in visibility

conditions under the two approaches for each C ass

| area,

-- the average difference in visibility over al

Class | areas inpacted by the region’s enissions.

[ For exanple, if six Class | areas are in the

regi on inpacted, you would take the average of the

i nprovenent in deciviews over those six areas].
The nodel i ng study woul d denonstrate “greater
reasonabl e progress” if both of the follow ng two
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criteria are net:

-- visibility does not decline in any C ass |

ar ea

Exanpl e: In Cass | area X, BART woul d

result in 2.5 deciviews of inprovenent but

t he tradi ng program woul d achieve 1.4
deciviews. The criterion would be net

because the trading programresults in

i mprovenent of 1.4 deciviews, rather than a

decline in visibility.

-- overall inprovenent in visibility, determ ned

by conparing the average differences over al
affected Class | areas

Exanpl e: For the sane scenari o, assune

t hat

ten Class | areas are inpacted. The average

deci vi ew i nprovenent from BART for the ten

Class | areas is 3.5 deciviews (the 2.5

deci vi ew val ue noted above, and val ues for

the remaining areas of 3.9, 4.1, 1.7, 3.3,

4.5, 3.1, 3.6, 3.8 and 4.5). The average of

the ten deciview values for the trading

program nmust be 3.5 deciviews or nore.

How do I allocate emissions to sources?

Em ssion all ocations nmust be consistent with the

over al |

budget that you provide to us. W believe it
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appropriate for EPA to require a particul ar process and
criteria for individual source allocations, and thus we wl|
not dictate how to allocate all owances. W will provide
information on allocation processes to State and | ocal
agencies, and to regional planning organizations.

What provisions must I include in developing a system for
tracking individual source emissions and allowances?

The EPA requests conment generally on what the BART
gui delines should require in terns of the | evel of detai
for the adm nistration of a trading programand for the
tracki ng of em ssions and all owances. |In general, we expect
regi onal haze trading prograns to contain the sanme degree of
rigor as trading prograns for criteria pollutants. In terns
of ensuring the overall integrity and enforceability of a
tradi ng program we expect that you will generally follow
t he gui dance al ready bei ng devel oped for other econom c
incentive prograns (EIPs) in establishing a trading program
for regional haze. |In addition, we expect that any future
tradi ng prograns devel oped by States and/ or regional
pl anni ng organi zations will be devel oped in consultation
with a broad range of stakehol ders.

There are two EPA-adm nistered enmi ssion trading
programnms that we believe provide good exanpl es of the
features of a well-run trading program These two prograns
provi de considerable information that woul d be useful to the

142



devel opment of regional haze trading prograns as an
alternative to BART.

The first exanple is EPA's acid rain program under
title IV of the CAA. Phase | of the acid rain reduction
program began in 1995. Under phase |, reductions in the
overall SO, em ssions were required from |l arge coal - burning
boilers in 110 power plants in 21 m dwest, Appal achi an,
sout heastern and northeastern States. Phase Il of the acid
rain program began in 2000, and required further reductions
in the SO em ssions from coal -burning power plants. Phase
Il also extended the programto cover other |lesser-emtting
sources. Allowance trading is the centerpiece of EPA's acid
rain programfor SO,. You will find information on this
program i n:

- Title IV of the CAA Anendnents (1990),

- 40 CFR part 73 at 58 FR 3687 (January 1993),

- EPA's acid rain website, at

www. epa. gov/ acidrain/trading. htm .

The second exanple is the rule for reducing regional
transport of ground-Ilevel ozone (NQ SIP call). The NGO SIP
call rule requires a nunber of eastern, m dwestern, and
sout heastern States and the District of Colunbia to submt
SIPs that address the regional transport of ground-Ievel
ozone through reductions in NQ. States nay neet the
requirenents of the rule by participating in an EPA-

adm ni stered trading program To participate in the
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program the States nust submt rules sufficiently simlar
to a nodel trading rule promul gated by the Agency (40 CFR
part 96). More information on this programis available in:

- the preanble and rule in the Federal Register at 63

FR 57356 (COctober 1998),

- the NQ, conpliance guide, available at

www. epa. gov/ aci drai n/ nodl rul e/ mai n. ht Ml #126,

- fact sheets for the rule, avail able at

www. epa. gov/ttn/rtol/sip/rel at ed. ht m #pr op,

- additional information available on EPA's web site,

at www. epa. gov/ aci drai n/ nodl rul e/ mai n. ht m .

A third programthat provides a good exanple of trading
prograns is the the Ozone Transport Comm ssion (OTC) NQ,
budget program The OTC NQ, budget programwas created to
reduce summertine NQ em ssions in the northeast United
States. The program caps NQ, enissions for the affected
States at |ess than half of the 1990 baseline em ssion |evel
of 490,000 tons, and uses trading to achieve cost-effective
conpliance. For nore information on the trading provisions
of the program see:

- Menorandum of Understandi ng (MOU), avail abl e at

WWW. SS0. org/otc/att2. HTM

- Fact sheets avail abl e at

WWW. SS0. or g/ ot c/ Publ i cations/327facts. htm

- Additional information, available at

WWW. epa. gov/ aci drain/otc/otcnain. htnl.
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The EPA is including in the docket for this rul emaking
a detailed presentation that has been used by EPA's C ean
Air Markets Division to explain the provisions of NQ
trading prograns with State and | ocal officials. This
presentati on provides considerable informati on on EPA s
vi ews on sound tradi ng prograns.

The EPA recognizes that it is desirable to mnimze
adm ni strative burdens for sources that nay be subject to
t he provisions of several different em ssion trading
prograns. W believe that it is desirable for any em ssion
tradi ng programfor BART to use existing tracking systens to
the extent possible. At the sanme tinme, we request coment
on whet her States and/or regional planning organizations
shoul d conduct additional technical analyses (and, if so, to
what extent) to determ ne whether the tinme periods for
tracki ng of all owances under existing prograns (i.e., annua
al |l omances for SO, for the acid rain program and all owances
for the ozone season for NQ) are appropriate for purposes
of denonstrating greater reasonabl e regional progress vis a
Vi s BART. The EPA expects that if such anal yses are
conducted, they would be conducted in conjunction with the
tinmelines for devel opnent of SIPs for regional haze.
How would a regional haze trading program interface with the
requirements for “reasonably attributable” BART under 40 CFR

51.302 of the regional haze rule?
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If a State elects to i npose case-by-case BART emni ssion
limtations according to 40 CFR 51.308(e)(1) of the regional
haze rule, then there should be no difficulties arising from
the inplenentation of requirement for “reasonably
attributabl e” BART under 40 CFR 51.302. However, if a State
chooses an alternative neasure, such as an em ssions trading
program in lieu of requiring BART em ssions limtation on
specific sources, then the requirenent for BART is not
satisfied until alternative measures reduce em Ssions
sufficient to make "nore reasonabl e progress than BART."
Thus, in that period between inplenmentation of an em ssions
tradi ng program and the satisfaction of the overall BART
requi renent, an individual source could be required to
install BART for reasonably attributable inpairnment under 40
CFR 51. 302. Because such an overlay of the requirenents
under 40 CFR 51.302 on a trading program under 40 CFR 51. 308
m ght affect the econom c and ot her considerations that were
used in devel oping the em ssions trading program the
regi onal haze rule allows for a "geographi c enhancenent™
under 40 CFR 51.308. This provision addresses the interface
bet ween a regional trading programand the requirenment under
40 CFR 51. 302 regardi ng BART for reasonably attributable
visibility inmpairment. (See 40 CFR 51.308(e)(2)(v)).

The EPA recogni zes the desirability of addressing any
such issues at the outset of devel oping an em ssions trading
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programto address regional haze. W note that the WRAP,

t he planning organi zation for the nine western States
considering a trading programunder 40 CFR 51.309 (which
contains a simlar geographic enhancenent provision), has
adopted policies which target use of the 51.302 provisions
by the Federal Land Managers (FLMs). In this case for the
nine WRAP States, the FLMs have agreed that they wll
certify reasonable attributable inpairnent only under
certain specific conditions. Under this approach, the FLMs
woul d certify under 40 CFR 51.302 only if the regional
trading programis not decreasing sulfate concentrations in
a Cass | area within the region. Moreover, the FLMs will
certify inpairnent under 40 CFR 51.302 only where: (1) BART-
eligible sources are |located "near"” that class | area and
(2) those sources have not inplenmented BART controls. In
addition, the WRAP is investigating other procedures for
States to followin responding to a certification of
"reasonably attributable” inpairnent if an em ssions trading
approach is adopted to address the BART requirenent based on
t he sources' inpact on regional haze.

The specific pollutants and the magnitude of inpacts
under the regional haze rule and at specific Cass | areas
may vary in different regions of the country. W expect
that each State through its associated regi onal planning
organi zation wll evaluate the need for geographic
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enhancenent procedures wi thin any adopted regi onal em ssions

tradi ng program
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